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5 7
1 PROCEEDING 5‘ waww 1 Mr. Ray's Qat lodge. That was a photograph of
2 (Partial transcript -- proceedings wazw 2 the construction of the sweat lodge in 2008. 1
3 resuming after sealed proceedings.) weww 3 have no problem with showing that photograph to the
4 (Recess.) womw 4 jury because the sweat lodge that was used in 2008
' 5 THE COURT: We're on the record in the sz B Was used in 2009. But the photograph that Mr. Li
w6  State of Arizona versus James Arthur Ray, who 1s sz 6 threw up on the screen was, in fact, a photograph
wwosw 7 pPresent with his attorneys Mr. Li and Ms. Do. The weow 7 from 2008, the construction of the sweat lodge
wowm 8 State is represented by Ms. Polk and Mr. Hughes. woew 8 then.
wowa 9 And this s the time to discuss some pretrial wonm 9 Mr. Lt also threw up an the screen for
woww 10 matters. waww 10 the Jury to see two photographs that were from
e 11 Counsel? wuzson 11 @ 2009 sweat lodge ceremony that occurred in June.
wwooromn 12 MS. POLK: Good morning, Your Honor. Thank wassae 12 The photograph that showed the completed sweat
wwa 13 you. The state is renewing their request, the wazsa 13 lodge, that showed sleeping bags around the
wwzan 14 motion to reconsider the admussibility of the wsow 14 entrance, that photograph was of a ceremony that
wozen 15 404(b) acts for the following reasons, Your Honor: waow 15 occurred in June of 2009.
wosm 16 The state believes that Mr. Liin his wosonn 16 Again, the sweat lodge that was used by
won 17 0Opening has clearly opened the door for this wwowm 17 Mr. Ray in October is that same sweat lodge, but
wosw 18 information to come in. When Mr. Li was addressing wawwn 18  that photograph was of the June 2009 sweat lodge
w19 the jury for many, many minutes on end, he talked weww 19 Used by somebody else.
wwam 20 to the jury -- suggested to the jury that the state wozm 20 And then, finally, he threw up a
woew 21 had ignored other possible causes of death, said waew 21 photograph of a 2009 -- the interior of the sweat
wunew 22 that the state had ignored the possibility of wanw 22 lodge, again, from this ceremony that occurred in
wwsw 23 poIsoning from chemicals, from products that were waaw 23 June of 2009. And it showed the interior of a
s 24 Used to construct the sweat lodge such as the tarp. wnsw 24 Sweat lodge. Again, that is the sweat lodge used
wooss 25 He suggested that the state had ignored wasan 25 by Mr. Ray, but that photograph was taken in June
Mina G Hunt (928) 554-8522 Mina G. Hunt (928) 554-8522
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wwam 1 the possibility of soil from inside the sweat lodge wsem 1 Of 2009 in connection with a sweat lodge ceremony
w2 @S @ Source of toxins that caused the death, that wuen 2 conducted by somebody unrelated to Mr. Ray at the
woam 3 the state had ignored wood that was used In the saom 3 premises of Angel Valley.
woww 4 fire to heat the rocks as a possible cause of wosam 4 What the defense knows -- what Mr. Li
wawae 9 the -- or source of the cause of death. wasw B knows 1s during the four months between October
woriam O And he told the jury that the state had wasw 6 Of 2009 and February of 2010 when the Grand Jury
wam 7 disregarded initial concerns by the emergency room wuown 7 iNdicted Mr. Ray, the state embarked on a very,
wosw 8  physician and the paramedics that there were other w8 very thorough investigation to determine what
w0ow 9 explanations for the cause of death, such as toxins wuaw 9 happened there and what the cause of death was.
o 10 and such as carbon monoxide poisoning. w10 What emerged during that investigation was a body
osorasat 11 Repeatedly Mr. Li said to this jury, ask wusw 11 Of evidence that established a pattern. And that
w12 yourself these questions when you hear this case. womn 12 pattern is that the only time the participants in
waow 13 Repeatedly Mr. Li said to this jury, wouldn't you wounw 13 the sweat lodge ceremony conducted in Angel Valley
waaw 14 want to know, if you were investigating this case, suwm 14 got sick was when Mr. Ray was conducting a sweat
wusmw 18 whether it was toxins that caused the deaths, wuun 16 lodge ceremony.
wosa 16 whether it was carbon monoxide, whether it was cwoszwm 16 And that pattern also showed that the
wnsew 17 chemical poisoning? wusaw 17 only time participants got sick during Mr, Ray's
worsaw 18 Repeatedly Mr. Ui said to this jury, what »uew 18  sweat lodge ceremony was when he was ratcheting up
waow 19 would you want to know in determining what happened | wuws 19  the heat.
waom 20 1N this case? Again, referring to -- these are, in wosum 20 And what the Court heard during the
waew 21 IS words, possible explanations for the cause of wusw 21 404(b) heanng last November is that early on in
22 death. wuen 22 2003 and 2004, Mr. Ray conducted the sweat lodge
2o 23 Also during Mr. Li's opening, he showed wusn 23 CEremonies at Angel Valley in different structures
waww 24  the jury a photograph of the construction of a wusz 24 @nd complained that they were not hot enough. And
wam 25 sweat lodge. That was not a photograph from 2009, wusan 25 50 the owners of Angel Valley to accommodate him
Mina G. Hunt (928) 554-8522 Mina G Hunt (928) 554-8522
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9 11
wsan 1 built different size structures anﬂ)rked at weow 1 SOMeEONe o’r than Mr. Ray. When it was Mr. Ray
wsoam 2 Making the structures hotter and hotter. waw 2 conducting his ceremony in 2008 and 2009, people
oo 3 Finally, in 2005, as the evidence showed waom 3 got sick.

4 at the 404(b) hearing, there was a very hot sweat wosrsm &4 And what the evidence showed and what the
‘ 5 lodge ceremony conducted by Mr. Ray with people wesm D INVestigators found also is that pattern when
wswa 0  getting very sick. And that's where the evidence wezn 6 Mr. Ray had a problem in 2005 because of the heat,
w7 Of Daniel Pfankuch, who got very sick, came out waa £ he actually ratcheted down the heat. And so we
wsw 8 SCreaming, was taken to the hospital and received wew 8 know in 2006 there was not any problems.
weow 9 Medical attention that was relevant. wosnaw 9 He started ratcheting up the heat in
w10 And that was also relevant because wasaw 10 2007. There began to be some problems. 2008 he
wossen 11 testimony at that 404(b) hearing showed that wwuw 11 made it even hotter. There were some serious
wszm 12 Mr. Ray specifically asked Daniel Pfankuch when he wwom 12 problems. And in 2009 three people finally died.
wsowm 13 got home from the hospital about what Mr. Ray was wasaaam 13 And what Mr. Li argued to the jury
wsaw 14 calling his altered experience and that Mr. Ray was wwsuw 14 yesterday was that what he was showing the jury in
wsew 15 equating having had a hotter sweat lodge in 2005 wnsan 15 terms of the various hearsay statements that were
wossw 16 with accomplishing this altered state or this wanssn 16 put up about toxins and concerns, Mr. Li argued
w17 altered mental status in Daniel Pfankuch. wwom 17 that what he was showing the jury was relevant
wosoum 18 But the medical testimony in this case wwam 18  because it went to the issue of why did the
wuoa 19 will be contrary to what Mr. Ray put up on this e 19 detectives ignore other possible explanations for
w20 easel, I1s that there are two factors that have to weom 20  cause of death.
wwom 21  be present to demonstrate heat-related iliness such osos ram 21 The body of evidence i1s not that the
wwww 22 @S heat stroke. One is elevated temperature. The wew 22 detectives ignored other possible explanations for
weran 23  Other 1s an altered mental state. So what -- weww 23 the cause of death. They were looking for causes.
wos 12w 24 THE COURT: I'm sorry, Ms. Polk. I just werww 24  But this big body of evidence that goes back to
sz 25 noticed -- go ahead. wanw 25 2003 forward about when is it that people get sick
Mina G. Hunt (928) 554-8522 Mina G. Hunt (928) 554-8522
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woezam 1 MS. POLK: Okay. Your Honor, what the woaw 1IN that sweat lodge over a four-month period was
wezaw 2 evidence In this case revealed, as the w2 gathered. And then the conclusion was reached that
wes 3 iNVestigators went out and interviewed participants wwam 3 it was the heat and it was Mr. Ray who was
1 =won 4 in the prior sweat lodge ceremonies, was that it wesw 4 responsible.
weaw B didn't matter what wood was used to burn, It wwwm B Mr. Li has clearly opened the door,
| wean 6 didn't matter what materials were on the sweat wmwn 6 Your Honor, for the state to bring in this
w7 lodge. It didn't matter what soil was underneath wwwcw 7 €xplanation of why the investigation went where 1t
wxsw 8 the participants. What mattered was, was it wuww 8 did and why ultimately it's Mr. Ray who was
wwse 9 Mr. Ray who was conducting the ceremony and how wwew 9 charged. He has clearly opened the door. He has
wwom 10 much heat was inside that sweat lodge. wwsan 10 rung that bell, Your Honor. And this testimony is
woromn 11 The investigators discovered a pattern wwsan 11 clearly admissible.
woowe 12 that from 2003 to 2009, there were many, many, many | swesw 12 It would be so misleading for Mr. Li to
wow 13 sweat lodge ceremonies conducted at Angel Valley. =wsn 13 be allowed to have suggested to the jury that
w14 The only time people got sick was when it was ww 14 without any investigation, without looking at the
waom 15 Mr. Ray's sweat lodge ceremony. sweaw 15 body of evidence, somehow the state just decided to
woran 16 So regardless of the fact that wuwow 16 disregard toxins and chemicals and just
worzew 17 from 2009 -- 2008 through 2009, the same structure wowa 17 unilaterally and arbitrarily decided that it was
: woow 18 with the same tarps and the same sleeping bags that wurae 18 Mr. Ray that we were going to charge, because that
wanw 19 was used from 2008 forward by Mr, Ray on two wwem 19 is absolutely not true.
wowa 20 OcCcasions and by many, many other contractors -- w0z 20 THE COURT: Mr. L1?
wwam 21 and what that body of evidence showed Is that when wwrorsam 21 MR. LI: Your Honor, just a couple of points.
22 that same sweat lodge structure was used in that woaan 22 First of all, time really works -- only goes in one
worew 23 Same place, over that same soil, with the same woum 23  direction. And when the crime scene was released
wosw 24 tarps, and the same sleeping bags, with rocks from woum 24 by the state, it was Iiterally less than 36 hours
wosn 25 the site, the people did not get sick when it was wwew 25  after the incident. So when the Hamiltons were
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13 15
womm 1 permitted to destroy the scene,’at took place womn 1 wants to s,Nell -- you know -- actually what
wosw 2 less than 48 hours after the incident. wumw 2 happened was we did investigate all of this, but
wiosn 3 And there was no Investigation at that woww 3 they didn't. And that's the point. And the

4 point into whether or not there had been any prior =u 4 State's got to prove that some other cause didn't
’ 5 sweat lodges -- this is just as a matter of fact. wuen B Kill these folks.
wnaw 6 There was no investigation into whether there had wanw O And so it's not a question of whether
o 7 bDeen prior sweat lodges, no investigation as to wnww 7 this evidence 1s admissible for the purpose of --
«new 8 wWhether there had been any incidents at any prior womm 8 yOU know -- opening a door into some prior
snum 9 Sweat lodges at all. woww 9 INCidents. The evidence Is specifically on the
wiam 10 So the idea that the State of Arizona wsem 10 point of did Mr. Ray by encouragement kill three
s 11 carefully considered its various options and then wuam 11 people, or is there some other possible
wiww 12 settled on a particular course of investigation is woaw 12 explanation?
suzw 13 Just not born out by the facts. wiaen 13 Now, just -- you know -- for the record,
oz 14 What happened was on the night of the wusue 14 the state says that all these prior incidents were
wnw 16 8th, medical responders were saying people had been |w«usam 15  filled with catastrophes and what have you. 1
=now 16 poisoned. And that's part of the tape that wuow 16 think the Court's ruling is exactly correct. After
wonw 17 Ms, Polk objected to where an EMT personnel said wwow 17 three days of hearing testimony that the state
w18 that he thought there might be some wuow 18 brought -- we didn't choose the witnesses. The
w19 Organophosphates, which are poisons. wuaw 19 state could have brought any number of witnesses
w20 And the state -- you know -- within less wunm 20  they wanted to bring. They brought the witnesses
wwen 21 than two days of that let the Hamiltons destroy the wwew 21 that they had in November,
wuew 22 @ntire scene. So it's just simply not true that ostaroms 22 And we had three days of hearings. And
wiam 23 the state had this carefully considered s 23 that testimony demonstrated that, frankly,
wussw 24 investigation. wunw 24 200 some-odd people went to these various sweat
wnsam 25 But that's not even the point that we're wiumm 25 lodges. One person went to the hospital. That one
Mina G. Hunt (928) 554-8522 Mina G Hunt (928) 554-8522
. 14 16
wnsa 1 mMaking from this, Your Honor. The point isn't to w1 person, as the Court found, clearly did not have a
weown 2 tell -- to say -- to tell the jurors that the w2 life-threatening injury and that that would have
weomn 3 State -- you know -- is bad or something like that. wwmw 3 pUt Nnobody on notice that there was a serious risk
s 4 The point s that there were other possible causes. wusm 4 Of death. And that's why the Court found that none
w5 And now the crime scene is gone, and we wuwn B Of this evidence was admissible.
wnmw 6 have no idea what could have killed these folks. PRTPEE -] The problem that I see, Your Honor, is
weow 7 ANnd that is directly relevant to the causation wusm 7 that what the state relies on for its -- for its
w8 element of the charge. And the state must prove susw 8 CONClusion that there were -- you know -- people
«oow 9 beyond a reasonable doubt that a superseding, w9 Who were dying, basically, in 2005, 2008, s just
«e2w 10 intervening event did not cause the death. wsam 10 lay witnesses.
w11 It's not just the toxins that the medical sotsoam 11 Somebody -- and I'll give you one
wwmm 12 responders were talking about. It's not just the wuww 12 €Xample. There was a witness who testified about
secom 13 wood or the rat poison in the shed, all of those swsea 13 2005 and Daniel P. He said -- I think he's even
weewm 14 things. And those are all things the state was wsww 14 sald this in the media. Okay. He's one of these
weew 156 aware of within a day of the incident -- or the wsww 15 guys who has to teli his story out there in the
wesw 16 accident. e 16 Media.
wnsw 17 It's did they look at the food? Did they o 17 He says, I saved his life because his
wnsm 18 look at the lodging? Did they look at -- you wszw 18 brain was boiling. I knew his brain was boiling.
wussw 19 know -- what people were drinking? Did people go sz 19 And had I not cooled off his brain, he would
ensw 20 OUt and pick some weeds and make tea out of it? sz 20 have -- his brain would have exploded, words to
w21 YOUu know, they just -- they didn't look for all of e 21 that effect.
22 these things. s 22 1 would submit to you, Your Honor, that's
oo 23 And now a year and a half later, a year wisaw 23 jUSt not true on its face. No -- it's just -- it's
wuww 24  after Mr. Ray has been charged and arrested, taken wssw 24 NOt credible that somebody's brain 1s boiling and
wuoem 25 INtO custody, all of those things, now the state wsam 25  that some guy can just come in here and tell the
Mina G Hunt (928) 554-8522 Mina G Hunt (928) 554-8522
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17 19
wsam 1 jury that I saved this guy's IifeQause I knew -- weew 1 taken. Anﬂey seem like they were taken in
w2 YOU know -- based on no medical training, nothing wews 2 QOctober 2009.

s 3 at all, that this guy's brain was boiling. And w3 Now, I'm not an expert on that. And the

4 T've told ABC News that too. wnww 4 state has never told us that these are from some

5 Those are the kinds of testimony that werw 5 Other period of time. So if they are from some
mesw 6 need to be excluded from the courtroom, a bunch of »uww 6 oOther period of time, they've never identified it
wwow 7 lay witnesses after the fact who frankly know none we 7 @S such. And the metadata sure looks consistent
mwam 8 Of the facts of any of these cases -- of this case wezm 8 With October 2009. And you can see it.
w9 and -- you know -- now want to use this as an wissom 9 You know, the camera tells you when it
wurw 10 Opportunity to talk about whatever they want to wnaw 10 took the picture. I mean, [ can tell youit's a
weww 11 talk about and have their 15 minutes of fame. suwaew 11 Sony and a Canon. And it tells you what exposure.
omreiman 12 And I think it's disingenuous for the wsem 12 But if it is from another time period, we were
wwam 13 state to say that all of these prior incidents weww 13 never informed that by the state.
wesw 14 demonstrated that something horrible was happening. | wuew 14 And we looked at this and we believed
suzm 15 What we were trying to avoid 1s a minitnal just wusow 15 that the only reason why the state would produce
wwowm 16 like the Court saw in November where you've got wusw 16 these to us is because they were relevant to this
e 17 Witnesses saying, oh, this person was in medical wussw 17 Case. So, Your Honor -- you know -- those are just
wievan 18 distress. wessn 18 some factual points.
wissan 19 I think the Court will recall we had all wisowm 19 On the legal point, I think here's the
w20 these pictures out there and the witnesses saying weow 20 problem with the state's argument: There is no law
swnew 21 20 people were In medical distress. And then we wwow 21 attached to it. It's just a generalized complaint.
wieww 22 walked them through the photograph, and they wwem 22 There is not a single piece of law that identifies
wieem 23 Identified, this person was in medical distress. s 23  how they're going to deal with the issue that they
wwom 24 This person was unconscious. And then we showed wuaw 24 charged reckiess, reckless manslaughter, and none
wieso 25 the next picture where the same person s sitting wwew 25  Of this evidence is relevant to reckless
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wesan 1 there -- you know -- sitting up out on the mud with weam 1 manslaughter, as the Court has previously ruled.
wwsan 2 @ thumbs up. And we're trying to avoid that. wwm 2 I'm not going to waste the Court's time.
w3 What's relevant for this case I1s what happened w3 S0 if the Court doesn't need more argument from me,
wesan 4 iN 2009, woxw 4 I will sit down.
wirome D Now, we don't know what was in the soil, womm D THE COURT: I want you to tell me what you
w6 We don't know what was in the tarps. We don't know |« 6 think I need to hear, Mr. Li.
w7 If somebody applied something -- some insecticide, wiosm 1 MR. LI: Okay. Your Honor, I'm just reading
w8 SOMe rat poison, or something else -- after a wwan 8 some body language. I don't want to overstay my
w9 particular sweat lodge ceremony. We don't know. worm 9 welcome.
wmav 10 And what happened was the state let the crime scene | wiaw 10 The bottom line 1s this: As the Court
wrzaw 11 get destroyed, so we'll never know. And that's not snaw 11 identified yesterday -- I believe, yesterday,

s 12 the defendant's fault. That's not Mr. Ray's fauit. wuwom 12 the -- you know -- the state made its own charging
wirsom 13 A couple of points I want to make about wnsae 13 decision. It could have charged this case any way
«vam 14 what Ms. Polk said about some of the photographs wwsen 14 it wanted to. It charged reckless homicide. This
w15 that we showed up there. I tell you, one of the vz 16 evidence I1s not admissible for reckless homicide.
w16 photographs is the inside of the lodge where 1t's waouw 16 It's did know, not should have known.
wrm 17 sort of being -- it's the skeleton of the lodge. pe— 4 And the state had all the options. It
wvaw 18  That is actually not a scene of the lodge being wnem 18  could have done anything it wanted. This i1s their
«vaw 19 constructed. It's actually a scene of the lodge onouw 19 issue. And so now they've got a situation where
wwsom 20 being destructed, destroyed -- 1 guess that's not a wniam 20 they've charged a case where they can't bring in
wissw 21 word. Destroyed by Mr. Hamilton. And then there wnmv 21 this evidence because it's properly -- because it's
22 s a whole series of photographs afterwards. wonw 22 Not admissible.
ot 23 With respect to the other photographs, oz rea 23 And I don't know if they want to put on a
wuow 24 all T can tell you, Your Honor, Is I've looked at wow 24 minitrial with people getting up there and just
wwosw 25 the metadata, which is the data when pictures are wnmw 25 saying whatever their opinion is about this person
Mina G. Hunt (928) 554-8522 Mina G. Hunt (928) 554-8522
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21 23
womw 1 was suffering from heat stroke,*n though none of w1 this patter’nerges.
wanm 2 them went to the hospital and there 1s no medical wnwm 2 Your Honor, I wanted to address the
wamw 3 evidence at all of that. wnew 3 SUggestion that the crime scene was destroyed.
4 There is very specific diagnostic wnow 4 Nothing was destroyed at the crime scene. The
5 criteria. Every doctor who comes in here 1s going »uwn 5 detectives came in, They thoroughly processed the
wnwm 6 to tell you that. There is specific diagnostic snww 6 crime scene. They took many, many, many samples of
wnem Citeria. wnw 7 everything, as the defense well knows.
w8 And you know what, Your Honor. Altered wnowm 8 The detectives took samples of the wood
wnow 9 Mmental state is not -- there is a lot of things w9 USed to heat the rocks. They took samples of the
wnow 10 that cause that. Elevated temperature and wnm 10 wood used to build the sweat lodge structure. They
=xnsa 11 dehydration -- those are central to heat stroke. wnnw 11 took samples -- multiple samples of the tarps.
wnssw 12 And so for the state's -- you know -- idea that it wnww 12 They took multiple samples of the sleeping bags and
wasm 13 can just simply bring in a bunch of folks who have waaw 13 Other coverings. They took multiple samples of
«wnow 14 NO training at all who are just going to opine that wnam 14 every fluid that was at the scene.
wnosw 15 based on their observation a man's brain was waem 18 They seized the fruit. They seized water
w16 boIling, something like that, that's just not wnem 16 bottles, every water bottle that was at the scene.
wana 17 things that should be before the jury. wnsa 17 They completely and thoroughly processed the crime
wnzw 18 I don't have anything else, Your Honor. wns 18 scene. And when the detectives were finished with
w19 THE COURT: Thank you, Mr. Li. wasaw 19 the crime scene, they released it, as happens at
wazm 20 MR. LI: Thank you. wasaw 20 €very crime scene.
wznzsm 21 THE COURT: Ms. Polk? owzeomn 21 And then once the crime scene Is
oozrzoms 22 MS. POLK: Thank you, Judge. First, I want to wuo 22 released, what the owner of the property involved
wnsaw 23 address the issue of the photographs. The woms 23 In the crime does with the crime scene is their
wxuw 24 photographs were disclosed with full information wae 24 business. And what the Hamiltons chose to do was
wasean 25 what they pertained to. The state does believe wxum 25 10 handle a site, where three people were killed,
Mina G. Hunt (928) 554-8522 Mina G Hunt (928) 554-8522
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wuwa 1 that photographs from 2008 and photographs waawm 1 With respect by burning the materials left, holding
waew 2 from 2009 are relevant. But when they were wuwm 2 @ memorial service on site and using the rocks that
wnem 3 disclosed to the defense, it was made clear that wuzan 3 emained to form a heart.
wnam 4 some of these photographs were from a 2008 wauzan & The detectives, by the way, seized the
wasw D cONstruction and that some pertained to 2009. wmm O rocks. They thoroughly sampled everything at the
wasan O Your Honor, everything that Mr. Li, wumm 6 ScCene. The crime scene was not destroyed. All of
wassw 7 frankly, just said ignored the issue I'm raising wusw 7 those samples have been in evidence ever since.
wzow 8 WIth the Court, which i1s that in Mr. Li's opening w8 The defense would have been able to test
w9 statement yesterday, he argued that the hearsay he wumn 9 some of that If they chose to. They did not choose
w»zew 10 was showing the jury about suspicions of toxins and wucm 10 to test any of the items that were seized.
wzuwm 11 other chemicals was relevant because it went to the waem 11 And the state -- the investigators,
wzwm 12 i1ssue of the detectives and his words, ignoring wuaw 12 having seized samples, then made a determination
w2ww 13 other possible causes of death. wom 13 Over the next few months, should they have these
wauw 14 Over and over again he said to the jury, wusav 14 products tested? As the jury was shown by, again,
sz 15 wouldn't you want to know about the toxins and the wusw 18 documents being thrown up on the screen, apparently
wzem 16 tarps and the rat poison? And over and over he s=om 16 the correspondence log between the criminalist and
sz 17 said to the jury, as this case progresses, ask wswm 17 the detective about discussions early on. We have
w2 18 yourself what you would like to know. wsmw 18 these samples. Should we test them?
sazzaem 19 Detective Diskin will testify in this owzsram 19 Well, a decision is made by detectives
wzsaw 20 case. And he will answer that question this way: wsaw 20  NOt to sample because it wasn't necessary. And it
wzaw 21  Which is he wanted to know as well. And over the s 21 wasn't necessary because of this pattern, the body
22 next four months, they investigated, followed every wzom 22  Of evidence that had emerged that the only time
wrew 23 lead. And ultimately in -- four months later, the wsxav 23 there is problems and the only time people got sick
wzsm 24 defendant was indicted. And what Detective Diskin wsa 24 1S when Mr. Ray conducted the sweat lodge ceremony.
waom 25 Wil testify to 1s over that four-month period, wsam 25 And the only time people got sick in Mr. Ray's
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wsww 1 Sweat lodges was when he was Qxeting up the wasosm 1 Q is not -- the state 1s not talking
wsam 2 heat. And so the body of evidence, then, pointed wueww 2 about doing a minitrial. And, frankly, to somehow
wsmwm 3 toward what the ME independently had concluded, waowm 3 Suggest to the Court that we can't handle the

4 which was the victims died of heat stroke or muww 4 evidence as an explanation or as an excuse to keep

.: 5 exposure to prolonged heat. waww D relevant evidence out is disingenuous.
wssam O Additionally, Your Honor, the very next wawm 6 We have many witnesses who will testify
wssw ¢ day detectives interviewed the Mercers. And the wmew 7 Starting today who have information about that
w8 Mercers testified at the 404(b) hearing. People wamw 8  pattern that I talked about. That information
w9 died on October 8. Our victims passed away on wasw 9 would be elicited from these witnesses. And there
wsom 10 October 8, By October 9 the detectives were wnwn 10 Will be a few additional witnesses who were only
wwom 11 INterviewing the Mercers, separated them, and wnww 11 present on prior occasions.
wnom 12 inquired as to each of the Mercers what had w12 But the Hamiltons will already be
weww 13 happened. wnem 13 testifying. The Mercers will already be
w14 What they had learned before they even wnwn 14 testifying. Many of the participants in 2009 know
wsuzwm 15 released the crime scene was what I have just said. waawm 15 some information, and we have the Dream Team
wsww 16 Each of the Mercers independently told the s»aw 16 members who will already be testifying. We have
wsww 17 detectives that the only time people got sick was wasan 17 former employees of James Ray International who
wezan 18 when It was Mr. Ray conducting the sweat lodge wasaw 18 will be testifying.
wezam 19 ceremony. Each of the Mercers independently told waassan 19 This 1s not going to be a minitrial
wnww 20 the detectives how extreme Mr. Ray's sweat lodge weom 20 within a trial. This 1s going to be a search for
wxumaw 21 ceremonies were and how 2009 was more extreme than | «=sw 21 the truth. And extremely relevant, imperative to
wavm 22 2008, which was more extreme than 2007. wanw 22 the state's ability to get the truth out so that
owzeseam 23 And each of the Mercers independently, wsuam 23 the jury understands what happened is our ability
wsom 24 separately told the detectives that during the wamw 24 to talk about that pattern of evidence that
wuew 25 period of time that they had been assisting wera 25 emerged.
Mina G. Hunt (928) 554-8522 Mina G. Hunt (928) 554-8522
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weeaw 1 facilitating sweat lodge ceremonies from 2007 vozszam 1 It's only when the defendant is
wssaw 2 through 2009, there had been multiple sweat iodge w2 conducting sweat lodge ceremonies at Angel Valley
wasw 3 Ceremonies on the property. wnmm o that people get sick. And it's only when the
wasm 4 The only time there were any problems, wamm 4 defendant specifically makes that sweat lodge
wxsa 5 the only time people got sick, was when 1t was wasw 8  hotter and hotter that people get sick to the
waww 6 Mr. Ray who was conducting the ceremonies. That wnuww 6 extreme, and ultimately three people die.
waea 7 information was available. That's what the wasan 7 THE COURT: Okay. This is a very important
w8  detectives knew after they sampled and before they woam 8 ISSUe in this case.
wrwn 9 released the crime scene. wonm 9 Mr. Li, you are obviously anxious to say
warren 10 Mr. Li, true to his opening statement woew 10 something.
wza 11 through this argument to the jury, has clearly made wasm 11 MR. LI: Yes, Your Honor.
wzom 12 all of this iInformation relevant. This trial is a wwamem 12 THE COURT: And it's a fundamental issue --
w2 13 search for the truth, Your Honor. To continue to waemn 13 MR. LI: Thank you, Your Honor.
wram 14 exclude information about prior sweat lodge waww 14 THE COURT: --n this case in some respects.
wom 15 ceremonies and this complete body of evidence that wnsm 16 S0 I want to hear what you have to say.
wzuw 16 was learned during the investigation clearly wmsan 16 MR. LI: Thank you, Your Honor. I mean no
wxuw 17 musleads the jury. wasen 17 disrespect to Detective Diskin. And we are not
sszraom 18 And to continue to preclude the state www 18  casting aspersions onto Detective Diskin. What we
waam 19 from -- and now to preclude the state from »wow 19 are saying is that something else could have killed
enaw 20 answering the very question that Mr. Li posed to wwm 20 these folks. And we have a right to produce that
wzew 21  the jury, which 1s wouldn't you want to know and wwsw 21  evidence.

22  why didn't you test -- we have that answer. We wwosm 22 Now, the state is saying that, well, all
wzsw 23 have a body of evidence that was discovered over wwuw 23 this other evidence is admissible because it shows,
wasw 24 four months that answers that very question that o 24  proves that nothing else killed these -- well,
wamw 25  Mr. LI repeatedly posed to the jury. waosw 25 actually it proves that the investigation was
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woww 1 SOUNd. That's not an 1ssue in ’case, whether PP | Q Mr. Hughes objected and said you
wonw 2 the Investigation was sound. szow 2 Can't get into that. And he asserted a legal
w3 The real 1ssue in the case is whether wuow 3 ODbjJection that has no basis in faw ever, so much so

4 something else killed these folks. That 1s an wnaw 4 that this Court ordered the disclosure from that
‘: 5 element of the defense. We have every night to wzeaw 5 meeting of all of the information from that meeting
w6 defend on that ground. snssw 6 and ordered sanctions against the state for taking

wwsan T I think one of the i1ssues that Ms. Polk wuow 7 @ position that was not proper.
woaw 8 SUggests that 1s simply factually incorrect Is this wnom 8 This is the same meeting in which the
wwew 9 I1dea that they were guided by the medical examiners |wsww 9 medical examiner himself said to Mr. Hughes,
woom 10 and that the medical examiners -- this is just a anaw 10 listen, Bill. I'm the chief medical examiner of
wuwsw 11 factual thing I want to point out. That the waaw 11 Maricopa County. I've been doing this 17 years.
woom 12 medical examiners were sort of saying, well, it's wnwn 12 And I've never been told by a prosecutor not to
wwew 13 heat stroke. It's heat stroke, so you can waww 13 a@answer any questions. I'm the umpire. I just call
wweom 14 disregard everything else. wwaw 14 them how I see them.
wwswn 15 Point of record. The medical examiners wuzsm 18 So this idea that this is a search for
wus 16 released their reports on February 2nd, 2010, the »amw 16 the truth and that somehow the defense is
wnww 17 day before Mr. Ray was indicted, months after the wumw 17 Obfuscating the truth, I take umbrage with that,
wuuw 18  Crime scenes had been destroyed. And we've waww 18 Your Honor. I take deep umbrage with that.
wunw 19 interviewed Detective Diskin a couple of times. wassen 19 I think the problem with Ms. Polk's
waww 20  Ms. Do has. And there is a whole series of woam 20  Statements here are that they're unbounded by any
e 21 questions relating to the conversations that the wnom 21 law, and, frankly, they don't comport very well
wsom 22 detective and the medical examiners had. wnaw 22 With the actual facts of what actually took place.
wanzem 23 Did the MEs discuss sandalwood? ovsasom 23 We've been trying to figure this out for
warze 24 Diskin: I don't remember that. No. wuw 24 @ long time. And we've been having to fight the
wamm 25 Did anyone bring up their discussion of wus 25  state to get any answers.
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weaw 1 the wood? wnsam 1 We get disclosures of medical records,
w2 Diskin: I don't recall. wuwow 2 Your Honor. And I'm sorry to bring this up. But
wusm 3 What about the samples you took? What wwew 3 ONe of the medical records that we showed -- these
wusw 4 Was brought up in the discussions with the ME -- w4 are the state's own exhibits that we showed up on
wnwm 5 the soll samples, the tarp, the representative wuem 5 the screen. We didn't make them. One of the
wnew 6 samples from the -- what about the samples you wuow 6 State's exhibits, which is the medical records for
wnew 7 took? Was that brought up in the discussions with w7 this gentleman, Stephen Ray, who was in a coma --
a8 the MEs -- the soil sample, the tarp, the wwsw 8 that's a medical record that says this patient was
a9 representative samples from (inaudible) and the wuzw 9 NOt -- did not appear to have heat stroke, twice.
wusa 10 fire wood? waeane 10 T,
womssn 11 Diskin: I don't remember If that was wazsan 11 Hat was not disclosed to us until
wasw 12 brought up. wuwzw 12 January -- maybe January 25th, something like that,
wnsan 13 Did they ask about 1t? wuzw 13 after our expert said, listen. Can we get all of
wnow 14 I don't remember. suwsm 14 the medical records?

P 11 They didn't talk about it, or at least wusan 18 So the point 1s, Your Honor, that this

sz 16  Detective Diskin, who is the case agent, doesn't «xam 16 Ccomplaint the state's making about, oh, we're

wuowm 17 recall ever talking about it. muam 17 trying to obfuscate the truth is simply not the

ssaznas 18 And I want to point out, Your Honor, this wuem 18 case. The state has not been able to articulate

w2 19 15 the meeting that Your Honor will recall we wuow 19 a@ny reason why -- legal reason why the Court should
waww 20 interviewed -- we attempted -- we, the defense, wusen 20 reverse it's well-founded ruling that it made.

weow 21 attempted to interview the medical examiners about | wasw 21 And we briefed this issue quite a bit.

22 a meeting that the medical examiners had with the wsom 22 And the fact that we're defending and saying that
wa 23 State, including Ms. Polk, including Mr. Hughes, wsam 23  there might be another cause of death -- the fact
waww 24 including Detective Diskin, and other «s=wu 24 that we're defending Mr. Ray and saying that there
weaw 25  representatives of the state. wxow 25 mMight be another cause of death does not open the
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wsow 1 door to having somebody get here and testify w1 to testify !o what was experienced, that would
wsw 2 about his opinion that somebody's brain was boiling |w«wss 2 be admissible on this causation issue. A direct
wsowm 3 When, In fact, 200 -- I mean, Your Honor, I wvaw 3 Observation of a person. That would be admissible.

4 mentioned this yesterday morning. I'm sorry. I'll wwom 4 Something that a layperson could testify about in
‘: 5 stop after this. But I mentioned this yesterday wwow B accordance with Rule 701.
wsza O MOrNING. wawoan B What has to be avoided are general
oz T The reality of it 1s -- you know -- there wew 7 Statements that tries to characterize the whole
wsma 8 Were quite a number of sweat lodges that took place |[«=w 8 event or the postevent. That has to be avoided.
wsww 9 With Mr. Ray. 200 -- I think the Court said 200 w9 If you look at 404(b), it's concerned
wsww 10 some-odd participants -- wazw 10 With character evidence. And it talks about
oeasasn 11 THE COURT: Idon't know. That was my rough [w=sw 11 exceptions if the evidence is offered for a
wswm 12 €Stimate. wuezw 12 different purpose. And you look at the purpose
wsom 13 MR. LI: -- give or take. Went through the «usn 13 that are listed -- the purposes that are listed,
wsaw 14 sweat lodge ceremonies. One person went to the wwam 14 and they're not exclusive.
ssuw 15 hospital. That person's treatment was wwaw 15 But 1t's motive, opportunity, intent,
wuew 16 essentially -- and this is in the actual only »xwu 16 preparation, plan, knowledge, identity, or absence
wsem 17 medical records in this whole dispute. That wuew 17 Of mistake or accident. So the rule is concerned
wsww 18 person's medical treatment -- Mr. Daniel P. -- was wsww 18  with having general character evidence come in
wuew 19 10 get a shower and get brushed off and told to go wwen 19 instead of evidence that really talks about some
wuwomn 20 home -- go back. suum 20 type of specific characteristic of a person's
wwom 21 And he came back to the seminar the next {wwsw 21  conduct.
wwow 22 day. And the Court rightly found that that was swamsom 22 This testimony that the state's
wwom 23 Clearly not Iife threatening. And there 1s no woow 23 Proposing, as I see it, has nothing to do with
wwew 24 Other medical evidence out there. wsoa 24 that. It has to do with what kind of physical or
w25 What you have instead is people saying, wwom 25 mMental effects occurred at prior sweat lodge
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. 34 36
wssw 1 0h, yeah. That person looks like they're in «wm 1 events, and that's it. It doesn't have anything to
wsww 2 Medical distress. The Court was here. That person swsww 2 d0 with something that bears on somebody's intent,
wemw 3 100ks like they're in medical distress, and then wsaw 3 OF it cannot anyway.
w4 yOU show pictures of the same person doing this. wwam 4 And If it takes a limiting Instruction
wsew 5 That's not admissible, Your Honor. And the Court's wwm O UNder 105, then it does. But I think if it's
wumw 6 ruling was well-founded. wnznw 6 carefully confined to the actual observations --
wasm T THE COURT: Thank you, Mr. Li. wwww ¢ again, the foundation is there.
wanm 8 Ms. Polk, I want to make a ruling that if PTWI - I don't think 1t's going to be an i1ssue.
wwsw 9 you think Mr. Li has brought something up that you »smm 9 And that was discussed yesterday, Mr. Li, at the
s 10 Need to address. Let's do it that way. wuwam 10 pretrial conference. And my statement that so much
wassan 11 I don't see this as a 404(b) 1ssue. And swwen 11 Of this, essentially, is uncontested information,
wwsm 12 1 mentioned that yesterday at the pretrial. 1 wesaw 12 iN any event.
wuow 13 handled the 404(b) motion on the terms it was given | wwsev 13 So I'm denying the motion to reconsider
wusw 14 me, and I'm not reconsidering that ruling. That wwsw 14 ON the terms I got that motion. It stands.
wwsavn 15 stays. wann 15 However, this evidence that the state I1s
wwssan 16 However, there is an issue of causation. wou 16 proposing now didn't result from any opening of the
wwoa 17 And because there I1s an issue of causation, wws 17 door. That's not why it's relevant. That did not
»vow 18  Observations that are based on adequate foundation |w«ws 18 happen. It's just now part of the case and the
wswom 19 evidence would be admissible, not the general wora 19 issues that are involved.
waww 20 statements that happened at the 404(b) or were wowm 20 MR. LI: Your Honor, just so that we can
wawm 21 given at the 404(b) hearing where people wanted to | w«ww 21 manage this -- I mean, obviously we may ask for an
22 look at a photo and then say this might have been waozw 22 Opportunity to brief some of this. But just so
wwam 23 the condition of somebody. wonw 23 that we can manage this, in the next -- you know --
iz 24 I'm talking about if there is somebody o 24 few weeks, I would ask that the state proffer what
wnww 25  that actually experienced something and has a basis | ««ww 25 these witnesses are going to say about that
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wonw 1 particular issue before they say' weam 1 Of things, ﬁ‘s not admissible.
w2 The problem i1s this: You have some very wasam 2 And we would ask that the state simply --
waxn 3 emotional folks who -- some of whom have a stake In  |=eww 3 If this is the course we're going to go down, we'd
4 this matter -- Your Honor, some of them have a very wasn 4 want to know what these folks are going to say
5 serious stake in this matter, who have very warw D before they say it.
woow 6 flamboyant ways of describing things. And thatis wamm O THE COURT: Ms. Polk, you wanted to reply?
wosm 1 precisely -- and we've listened to these tapes and P 4 And did you understand my ruling?
mosae 8 Spent many hours listening, as I'm sure the Court woww 8 MS. POLK: Ido, Your Honor. And I don't --
woom 9 has as well. And -- wamw 9 THE COURT: Do you have any issue with it?
s 10 THE COURT: I know I've read a lot of wanw 10 MS. POLK: No, Your Honor. Thank you.
wasan 11 transcripts and interviews. I have not listened to wanw 11 THE COURT: All right.
wnow 12 tapes. waew 12 MS. POLK: Your Honor, I did want to respond
waomn 13 MR. LI: Okay. Well, for the record, some of waww 13 to the suggestion that suddenly the state has an
waem 14 these folks have some fairly flamboyant ways of wow 14 obligation to make proffers as to expected
wana 15 describing what they see. And what I would want wem 15 testimony. The state has no obligation to do that.
»uswm 16 from the state is some proffer as to what these wouw 16 The rules of evidence clearly govern how withesses
s 17 folks are actually going to say instead of just woww 17 are examined in the courtroom. And we will abide
wazav 18  throwing them up there and waiting for us to object woum 18 by the rules of evidence.
wanw 19 to something. wanw 19 But to suddenly add to the state’s burden
swarzsan 20 This is very -- you know -- touchy stuff wemm 20 @ proffer to the Court and to defense counsel 1s
waame 21 here. And 1t 1s -- you know -- 99.9 percent of waow 21  completely unwarranted. They have the right to
wowm 22 what these folks actually want to say lacks wown 22 Object when witnesses are testifying. And the
wamw 23 foundation. You know, If the Court is saying, I woww 23 Court would rule on objections.
waom 24 saw somebody lying on the ground wet, that's one wowu 24 If it becomes a problem, then the Court
wasa 25 thing. woswm 25 Can rule more broadly. But clearly the rules of
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waum 1 You know, If the Court -- if the witnhess was 1 evidence govern how witnesses testify, and we will
wawm 2 SaYs, I saw somebody who threw up, that's -- that wassw 2 abide by that.
wasav 3 IS @n observation. We happen to think it's wasm 3 Additionally, Your Honor, the defense has
wassav 4 Irrelevant, but that is an observation. I mean, I wasw 4 had the opportunity to interview all those
wasaw 5 don't think it's putting anybody on notice of waon D Witnesses and to put the burden -- shift it from
weo 6 @nything, as the Court ruled in its prior wus 6 them, to interview witnesses, to find out what
waww 7 proceeding. wuom 1 they're going to say and somehow shift it to the
a8 You know, the way the state conducted wuem 8 State and requiring us to make some sort of proffer
weom 9 questioning in our 404(b) hearing, the state would waraw 9 in advance of tnal is not supported by the Rules.
wau 10 simply ask questions like this: Did you see wazn 10 THE COURT: The type of testimony that would
weww 11 anybody in medical distress? And then we had all wuen 11 Not be appropriate would be estimates of how many
secwwm 12 these objections about this back and forth. And wum 12 people were in medical distress. When we were
waww 13 then -- you know -- these witnesses will say, yes. wuwn 13 conducting the 404(b) hearing and people were
weam 14 Of course I saw somebody in medical distress, wusam 14 looking at the photos and seeing different things,
wenw 18 notwithstanding the fact that they don't have -- swmw 16 that was not accurate. Questionable testimony, it
wesw 16 that term is entirely undefined and, frankly, has wuawm 16 seemed to me.
weew 17 potentially prejudicial impact because it 1s wauwu 17 I'm talking about actual foundation of
wesm 18 undefined. wuam 18  what people actually observed and having a sign,
swenw 19 If you had a medical doctor getting up wusan 19 such as vomiting, an indication.
sas 20 there and saying, yeah. I saw somebody who oo 20 It's not a question of notice. And
weww 21 appeared to me to have nausea and appeared to me -- |weam 21  that's not the i1ssue right now. And that was taken
22 you know -- to have -- you know -- symptoms wewm 22 care of in the 404(b). It has to do with
wesn 23 consistent with "X," that would be admissible. But wewm 23 causation. And the only way that’s meaningful 1s
weew 24 when you just have somebody talking about weww 24 if there Is actual testimony that talks about what
waww 25  somebody's brain boiling and whatever, those sorts we2am 28 the effects -- the physical and mental effects
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wew 1 were. And if those are being (Qeyed through lay wesaw 1 There mag literally no relevance at all.
werm 2 WIthesses, It has to be in accordance with w2 And yet there is a potential prejudice in
weow 3 Rule 701(b). weowm 3 Which, as the Court identified, there are going to
4 It just cannot be a general estimate wecw 4 be -- there are going to be some emotional folks up
' 5 about people were passed out all over the place or wesn 5 here testifying. And, as I said, there are going
wsowm 6 whatever it might be. No. It has to be confined weow 6 to be a few with a stake in the matter who are
seem 7 to what was actually observed. And it's a real wesa 7 goiNg to say some fairly strong things.
wsem 8  risk to the trial if somebody gets on the stand and wasan 8 THE COURT: Well, if they're being put on the
weem 9 it's emotional and doesn't stay within the confines wasme 9 stand for an ulterior purpose, that's going to be a
wssm 10 Of what would be admissible as the causation issue weoa 10 problem. They've got --
wsssw 11 has now been articulated. osssoam 11 MR. LI: I mean, just by way of example,
weomn 12 Does that help a bit in terms of what I weow 12 you're going to have Mr. Mercer up there.
weesw 13 have set forth as the guideline, Mr. Li? weun 13 Mr. Mercer could concelvably testify, in 2008 I saw
wew 14 MR. LI: One moment, Your Honor. woww 14 it. It was horrible. There were people down,
oo 15 Your Honor, I'm just going to make this =ewu 15 et cetera. Mr. Mercer is also the person on the
wenaw 16 record. I understand -- I think I understand the =ezae 16 nIght of the incident who says I think 1t was the
weans 17 Court's ruling. weraw 17 wooOd.
w18 The state has to prove beyond a wwzem 18 THE COURT: With regard to people who have
wsam 19 reasonable doubt that there was not a superseding, |« 19 been to other sweat lodge events, there's already
weww 20 intervening cause. The fact that somebody threw wewn 20  been a discussion in terms of framing testimony as
waom 21 up, let's say, in 2008 or 2005 -- let's make it wosw 21 to the 2009. The frame of reference would be what
wasn 22 2005, That's four years before the 2009 ceremony. [w«eww 22 they had. So that's another instance that's not
wesw 23 A lOt Of things can happen between 2005 and 2009. |wews 23 404(b) type information. It has to do with how
woom 24 A lot of maintenance can get done. A lot of weaw 24 that person is interpreting the 2009 sweat lodge.
woom 25 different things can happen to tarps and what have wesun 25 S0 there is evidence in that fashion.
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' 42 44
sowa 1 you in a wood shed. woswm 1 These other 1ssues you're raising,
a2 That 1s also true within 2 month, within wese 2 Mr. Li, those are things that are taken care of
wam 3 two months, within three months. People manage swca 3 through cross-examination, through other evidence.
waww 4 their property and they do things and they don't wwom 4 You indicated you will be presenting evidence. And
wozw 5 think about what their -- you know -- they're not wwoan 8 I will watch carefully. It has to stay on line.
wow 6 thinking about the sweat lodge, for instance, and o 6  And I can't imagine there would really be very much
wow 7 What might happen. wwww 7 testimony along those lines because, as I've
wanwwm 8 And the idea that somebody threw up wwm 8  indicated, there has to be solid foundation for it.
wouw 9 1IN 2008 therefore proves that it couldn't have been ww 9 There has to be a real observation. It has to fit
woww 10 some sort of toxin in the dirt, even though w2 10 within the Rule, 701.
«oow 11 everyone else thought it was or toxin in the tarp wsozsm 11 MR. LI: And what I would ask, again,
woaw 12 Or something somebody ate -- there is a logical gap | w«zw 12 Your Honor, is that if that's the Court's ruling,
woew 13 there, Your Honor. And it's up to -- the state has wsm 13 that we have that discussion about the foundation
wasw 14 t0 -- you know -- 1t's the state's burden here to wonw 14 at least somewhat outside the presence of the jury
wesan 15 prove that there wasn't an intervening cause. »ouw 15 rather than just throwing 1t up there and then
wasam 16 So while I understand the Court's ruling, ssaw 16 having people have to jump up and down and object
waow 17 there is a -- there's a 403 objection here and a wwaw 17 to things.
www 18  relevance objection about the prior incidents. wsosan 18 THE COURT: We'll handle it in the normal
wao 19 Because -- you know -- the fact that something woawm 19 trial fashion. And if there 1s an early objection
wew 20 happened in 2005 doesn't mean -- you know -- may |«=ww 20 and we have to break and discuss the limitations of
=asw 21 have no relevance whatsoever in terms of causation. | wwsw 21 the ruling, we'll do that. But we'll be very
b 22 And I understand the Court's ruling on wwsm 22 attentive to that potential problem.
wenw 23 knowledge. It may have no relevance at all in wostowm 23 Anything else on that issue?
wezew 24 terms of causation in 2009. 2008 is a year away — T | MR. LI: No, Your Honor. Thank you.
wuom 25 from 2009. A lot of things happen between there. w5110 25 MS. POLK: Your Honor, I do have a second
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45 47
w2 1 1SSUE tO raise. . PO | TE C‘T: Uh-huh.
s 2 THE COURT: Okay. wnwm 2 MS. POLK: -- if you want to --
wsm 3 MS. POLK: I do just want to briefly respond w3 THE COURT: Why don't you go ahead.
4 to the statement by Mr. L1 that the state has to sz 4 MS. POLK: My third issue is just -- I'm
5 prove beyond a reasonable doubt that there was not |«=wv 5 looking for some direction from the Court about
w2 O @ SUpervening cause. I believe the law is that is wsmw 6 What to do about witnesses who wish not to appear
w2 7 ONly if the defendant raises prima facie evidence waww 7 ON live TV.
w8 that there is some other cause. The state wwum 8 THE COURT: Do you anticipate that today?
wsom 9 Obviously doesn't have to disprove any possible wsaom 9 MS. POLK: No. But I do anticipate later this
wasw 10 negative out there. But I think that's an issue ssam 10 week. We've been contacted by several withesses
wswm 11 fOr another day. waew 11 NOW,
oosrsemn 12 Your Honor, I want to just briefly ask wsasm 12 THE COURT: There needs to be a hearing -- an
wsom 13 the Court to remind Mr. Li that the opening wnwew 13 iN-person hearing. And that will not be on camera.
wsmm 14 statement is not time for argument. Yesterday he wssw 14 As I've indicated, it would not make sense to do it
waow 15 spent about the last 10 minutes in, essentially, wussm 18 otherwise. That's how that will be handled.
wsaw 16 what was argument. He was waiving the blue book, | wssw 16 MS. POLK: Do you anticipate a hearing before
wss 17 the Constitution, and talking to the jury about wuoaw 17 e€ach one individually?
w18 that 1s your right in the United States to believe wseo 18 THE COURT: Yes. Ithink that's what the ruie
sz 19 what you want to believe, and clearly had moved wuom 19 requires.
wnoam 20 into what is argument. wsiomm 20 MS. POLK: That's fine. Thank you.
mszosm 21 The purpose of the opening statement is vosiom 21 THE COURT: Mr. Li, the points raised by
wsom 22 to outline for the jury where the cases are going waom 22 Ms. Polk?
wanw 23 t0 go. And I didn't stand up and object near the oosetomn 23 MR. LI: Your Honor, I will confine my
wewew 24 end of the day. But I would ask that Mr. Li be wsean 24 @arguments to the proper boundaries. I would note
weww 25 reminded that this ts an opening statement. This e 25 that Ms. Polk argued a httle in her opening
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weze 1 1S NOt argument. wso 1 statements that the discussion about the
sz 2 And then, secondly, the state had wsoww 2 Constitution and a person's right to believe
w3 approached and objected to the use of what we w3 Whatever they want to believe was in direct
wszmw 4 believe to be hearsay exhibits. Mr. Ray told the sz 4 response to an hour and a half argument by Ms. Polk
wesw B Court that it was not hearsay because he was not wsxw 5 that Mr. Ray is some sort of cult leader,
w6  Offering information about toxins to prove the wsizm B And I don't think there is anything wrong
w1 truth of the matter asserted. w7 WIth facing that directly and saying listen, ladies
wsam 8 Today in his argument he has clearly told s 8 and gentlemen. Whatever you may think about what
wzow 9 the Court that they have the right to argue to the wuaw 9 Mr. Ray says in these little chp snippets that
wzam 10 Jury that something else could have killed our wuam 10 Ms. Polk decided to edit and play for you, you
wasw 11 three victims. Clearly now he is saying he is wscae 11 caAN't judge somebody for those. I'm simply
wusw 12 Offering that evidence to prove the truth of the wssen 12 reminding the jury of their duty under the
wasw 13 matter asserted. wusn 13 Constitution to leave prejudice and somebody's
wsoon 14 If Mr. Li 1s going to get up today and wsom 14 beliefs outside of the courtroom. That's entirely
wsom 15 fiNISh his opening statement, I wouid ask that he ssom 15 proper, Your Honor.
wssm 16 be reminded that he cannot use -- uniess he has a wssoun 16 THE COURT: With regard to argument, an
wsom 17 good-faith basis to believe that these exhibits wsow 17 attorney has to be able to frame the evidence. And
== 18 could be admutted, that he should not be showing wsuw 18 just to say these are the facts that we believe are
w19 them to the jury. And there is no good-faith basis = 19 going to be proved doesn't do much without some
wsww 20 to believe that hearsay -- whether it's in the form wsen 20 legal framework. And that comes out in terms of
wsow 21 Of @ transcript or an audio, there is no good-faith wszw 21  @argument sometimes.
22 basis to believe that any of that hearsay would be sz 22 There was argument on both sides, Mr. Li.
wnzw 23 COMING IN. wssw 23  There was quite a bit. Be aware of that. It's
wsnm 24 Thank you, Your Honor. wessm 24 time to --
wszam 25 And I do have one other issue -- voss i 28 MR. LI: I will, Your Honor.
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| THE COURT: --to taket vidence -- and as | wwaw 1 trial that's‘icipated. Ms. Hunt does not have a
wsww 2 Indicated, it has to be framed. I understand that. wusw 2 backup right away. And regardless of that, that's
wsom 3 It is to be the outline of what you anticipate to wsww 3 just the rule. And that's what needs to be done.
4 be the evidence. wesm 4 And I think you know from conducting the
' 5 With regard to hearsay, this has been an waww 5 404(b) hearing, I welcome attorneys to ask for a
w6 UNusual opening statement really from both sides wsww 6 recess when it's close enough. I respect that. I
wsom 7 Where there is so much anticipated evidence wsaw 7 d0 not want to interrupt the attorneys in the case.
wuom 8 actually displayed in the opening. That's unusual. wsszw 8 I want to be as unobtrusive as possible. So please
w9 I've had at pretrial attorneys request maybe a wasn 9 be mindful of the 90 minutes, and let me know so I
wsww 10 chart or maybe one photograph. The attorneys were |«sas 10 don't have to interrupt. I don't want to do that.
= 11 doing It that way, and that's okay. There were not oasooems 11 Also at 5:00 o'clock, It needs to be
swz 12 any objections. What came up, though, Is a rather wwuw 12 wrapping down about five till. And if you don't do
w2 13 UNUSual caircumstance of the exhibits Mr. Li wowm 13 1t, then I have to interrupt. And I have a feeling
wwam 14 exhibiting having potential admissibility for being wsww 14 that these -- I'd like people to take a minute and
s=om 15 @N exhibit -- or having this offered not for the wwww 15 read that note so we're not distracted. I need to
w=ww 16 truth of the matter asserted. wuow 16 read that too because It gets to what I -- exactly
wesan 17 The form it was in seemed to be such that |ws«.w 17 to what I was going to talk about.
wssza 18 @ Juror might say, well, that's what this person is mwsam 18 I was going to start today with the jury
wssen 19 saying happened, that that was the cause. ButasI [wws 19 by asking them if there were any issues with the
wsws 20 recall the language of this, If we only thought it wsww 20  @admonition, if anything came up. And then if --
wwoww 21 could be this or it could be that. So it really wsom 21 you know -- I had asked them that. And then I
wsoan 22 Wasn't much of an assertion. It was an idea of wsaw 22 pursue it to say If it was anything more than
wwom 23  What might have happened. wsow 23 SOmMething casual, anything that they felt might
owsroon 24 And 1t would be admissible not for the wesun 24 INnterfere with their ability to consider just the
w25 truth of what might have actually happened or did wasw 25 evidence, and then move ahead. I think that's
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»swe 1 happen but for alerting people involved In the w1 Necessary In this trial every morning. I think it
wsem 2 iNvestigation that these are other leads, other wwow 2 Just has to be done.
wsza 3 things to look at. So it does have potential oo 3 And this note that we got from -- you
wasw 4 admissibility. wwown 4 know -- one of the jurors about seeing a picture of
oz D But there is no way to give a 105 wwow 5 @ sweat lodge with the word -- it has -- I saw it
woaw 6 liMiting instruction to a jury before there 1s even w6 Agawn., I saw a picture of the sweat lodge with the
weaw 7 ANy evidence actually admitted. I guess there is wwsan 7 Word "toxin" in the headline on the front page of
woww 8 NO oOther evidence that's going to be displayed. w8 the paper before 1 could look away.
wsra 9 MR. LI: Yes, Your Honor. We have two more ooz 9 I want the jurors to follow the
wsom 10 clips from yesterday, but we simply just didn't wooen 10 INStruction I gave them during the preliminaries.
swaw 11 play them. This was -- it had to do with the rat wooan 11 I want to know every time they think there is an
wsreaw 12 poison and the wood. And we did not play it in oo 12 issue. I want that out. But I do want to handle
ssom 13 deference to the Court's sensibilities about this wunam 13 things like this in this fashion. I'll just say I
wis 14 1SSUE, o 14 don't see that as an issue. That's been talked
wsisan 15 For my part here, I think I have one wuna 15 @bout. That's likely going to be evidence in the
wsww 16 tape. Butit's Mr. Ray in the sort of pregame ooz 16 case. It's already been raised here. But I don't
wssw 17 Speech at the sweat lodge. And beyond that, just w17 want to reduce in their eyes the importance of
wsom 18  some photographs, Nothing else. womw 18 letting us know each time there is some contact. 1
e | THE COURT: Okay. You're able -- you're going | we=w 19 think we have to do it that way.
«=swww 20 to be able to present what you want to in the rest oo 20 Mr. Hughes, Ms. Polk.
wwew 21 Of your opening? worsen 21 MR. HUGHES: Your Honor, I agree. I think
22 MR. LI: Yes, Your Honor. weuw 22 that makes sense.
wrfosm 23 THE COURT: Okay. All right. Things I wanted | woww 23 As a housekeeping matter, I noticed this
wssww 24 to bring up. The 90-minute issue, taking a recess. wowow 24 juror actually signed the juror's name on it. And
wamw 25 It's really necessary to do that. It's a long woaw 25 1 know that at some point these are going in the
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woem 1 record. I don't know If they're’ng to be w1 back in fr’of Mr. Li.
wew 2 Separately sealed. That might be a good idea. ooz 2 THE COURT: Okay. Whoever is going to do the
worsm 3 THE COURT: Okay. And I'll read this into the w3 questioning and make objections, I want the
4 record because I do want to protect the juror wosww 4 microphone there. If you need to push the button,
‘ 5 names. And I want to make sure that any minute w5 push the button. Please just get used to It.
oo 8 €nNtries that have gone out are restricted, that all wuawm Ms. Polk, will you do that, please?
oo 7 attorneys and all people respect the respected ISP § MS. POLK: Yes, Your Honor.
weosm 8 MINute entries. woeam 8 THE COURT: Thank you.
o 9 You both understand that, don't you? wosm 9 There was another request from media
oo 10 MR. HUGHES: Yes, Your Honor. w»uom 10 about releasing exhibits. My practice in the past
wazom 11 MR. LI: Yes, Your Honor. wus 11 has been to release the exhibits once they're
oo 12 THE COURT: Okay. And there are other wuse 12 actually admitted. The jury knows about them.
wewwm 13 attorneys that have that as well. And as officers wsam 13 There I1s not a risk of tainting the jury pool by
weww 14 Of the court, I would -- they better be honoring wem 14 evidence they already have.
weew 15 those restrictions. wosouns 15 And you each have an email on the
woziem 16 But in this particular one, I'll just wswm 16 mechanism for that. I don't know If you really
wezae 17 read it. It's addressed to me. w17 Want to have any input. Whatever is easiest Is the
ooz 18 This a.m. I saw a picture of the sweat wsewm 18 way I looked at it. When you have a chance to look
weew 19 lodge with the word "toxin" in the headline on the s 19 at that email, go ahead and look at it. If you
wem 20 front page of The Courier before I could look away. wsua 20 have any thoughts, let me know.
oz 21 And then I'll just say right now the -~ rooszsm 21 And I wanted to know If there are other
waswm 22 well, I'll go ahead and seal it. There I1s no weaw 22 evidentiary issues that weren't addressed In the
weww 23 reason to have that now that it's in the record in wenm 23 pretrial. Number of things going on yesterday, but
weam 24 full., wesw 24 I noticed looking through that there was a question
r—1] But normally juror questions will be -- 1 w25 At one time about cross-examination and how -- it's
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weww 4 €an just order it redacted. There is @ mechanical wsom 1 down the line, but this is just an example.
weaw 2 ISSUE there. The name and number is redacted, and |wsww 2 Cross-examination in the area of the meeting. That
waesw 3 that will be part of the record. wsew 3 Was the subject of the discovery motion. I thought
waswe 4 Mr. Li, do you agree with the handling of wssen 4 all those motions were kind of put off until trial
wea 5 the -- every morning starting off with that? wssa B and we were going to look at it.
wozsom 6 MR, LI: Ido. wossm O But if there is any active motions on
wossam T THE COURT: Okay. I interrupted Ms. Polk weom 1 evidence or otherwise that I need to be addressing,
»mew 8 during her statement because I had only noticed the |« 8 I need to know. I don't want to have a bench
wsww 9 microphone on the defense table. But then as I weuw 9 conference that we can avoid by discussing it
w10 look through the equipment here, I see that it's a wwom 10 before we get started.
wsen 11 stmular situation over there. oz 11 Is there anything like that that's coming
oo e 12 I've said before, I understand the wwww 12 Up where you need a ruling now on it?
wozw 13 priorities very well and the fairness of the trial, woisan 13 MS. POLK: Not that I'm aware of, Your Honor.
weaw 14 and that cannot be disrupted. I intended to have a woaran 14 THE COURT: Mr. Kelly?
w15 microphone active and on the end of the table so wosisan 15 MR. KELLY: Judge, I do believe there are
wnuw 16 the attorney addressing the Court, a witness, if wezem 16 several concerns that we had which were outlined in
wasw 17 you choose to examine from the table, would have a | wwww 17 @ motion filed last Friday, provided a copy to the
was 18 mMicrophone that would give the full benefit of this wesew 18 Court. And it relates to specific exhibits marked
waswn 19 courtroom, the very good equipment, acoustics. And | .«xsw 19 by the State of Arizona.
wooe 20 I'm concerned about what you've done with the wossome 20 THE COURT: I've seen that and the response.
wura 21 microphones. And I think they need to be on the weam 21 Is that something that would present itself today?
22 corners of the table. wwam 22 If the state's response was we need to see what the
oot 23 Is there really some reason to do that? wasw 23 €vidence is and address it as a trial matter -- if
wos o 24 MR. KELLY: I did that, Judge. I think for wusaw 24 you have something specific -- I don't have it here
e 25 the witnesses we don't have a problem moving it s 25 ON the bench with me. But I'm aware of that.
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wossean 1 MR. KELLY: Well, of cour,we don't know YN | dellberatu’f it were admitted. If they're
wwow 2 What the State of Arizona I1s going to present -- weem 2 placed on the back, no problem.
ootoaw 3 THE COURT: Right. w3 THE COURT: I see what you mean. It should be
4 MR. KELLY: --1n terms of proffered exhibits. wwww 4 0N all of them or none of them. And that maybe on
. 5 But you asked the question is there anything w5 this one 1t doesn't make any difference if it's
oo 6 Femaining? In our mind, some of these issues wwow 6 there. Maybe in another one because of lighting or
~oww 7 identified by those specific exhibits are, in waaw 7 What might be in the picture it could interfere.
woaw 8 fact -- or do, Iin fact, remain. We believe our oo 8 Ms. Polk, If you could do that. Just
wamw 9 Objection 1s well-founded. Obviously we can wait weon 9 peel them off and put them on the back.
w10 to see what happens on a particular withess, but I osoms 10 MS. POLK: Yes, Your Honor.
womw 11 remind the Court of that. woosum 11 THE COURT: Let's do that. Thank you.
woraam 12 And also, Judge, there is a related wiwow 12 Anything else?
womw 13 CONcern. And I haven't personally looked at the wnoom 13 MR. KELLY: May I have just a minute?
w14 photographs marked by the State of Arizona. But in oo 14 THE COURT: Of course.
w15 the copy that I have, there is an exhibit tag on ooz 15 MR. KELLY: Judge -- you know -- of course, I
waoem 16 the front of the photograph. wosw 16 NOw have the benefit of the motion in front of me,
woren 17 And our concern, Judge, s, first of all, ooz 17 the motion to exclude and objections to exhibits.
wwewm 18 that adequate foundation could not be laid for the wosm 18 I believe what Ms. Polk's position is 1s that she's
wosae 19 @dmissibihty of a photograph that's been altered. o 19 going to handle this issue individually by witness,
wosw 20 And secondly and more importantly that unduly woww 20 which is fine. But, again, I think some of these
wosa 21 @mphasizes a particular photograph over others that wown 21  Mmatters are clearly not admissible given the prior
oasw 22 @re marked in the traditional fashion with the -- oo 22 Orders of this Court as well as basic rules of
waaw 23 With the Court's exhibit numbers. oo 23 evidence. So I guess we'll wait and see.
oo 24 So, again, the copy that I received had a wiosom 24 THE COURT: I'm glad the issue has been
v 25 tag on the front of it that said exhibit number e 25 brought up. I don't want to have situations where
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wwww 1 such and such. And that would be an objection if w1 there are questions about what exhibit 1s being
weww 2 the actual exhibit 1s marked in that fashion. oo 2 presented and the other side hasn't seen the
o2z 3 THE COURT: Ms. Polk, what about the marking wnww 3 exhibit. Everything works much more smoothly if
e 4 Of exhibits? onnw 4 the attorneys are addressing those things ahead of
YTV MS. POLK: Your Honor, if I can approach, I wuzm 5 tiMe,
wezae 6  CaN show you -- wnnm 6 So along those lines, Ms. Polk, If there
woszom T THE COURT: Sure. oz ¢ IS even something this morning and you've got some
womm 8 MS. POLK: -- an example. w8 exhibits and there is a possible issue about that,
wossmm 9 THE COURT: Yes. wnmw 9 T'd like the defense to see that. And we can take
wossm 10 Thank you. wnsw 10 care of that and not just have everything come to a
oo 11 MS. POLK: And, Judge, we -- the state did add oo 11 halt to have a bench conference.
waaw 12 those to the front. They are sticky. We can pull oream 12 Is there something like that anticipated
wasaw 13 them off if the Court does not believe they belong wnaw 13 today?
wuszae 14 there. What we intended to do I1s write the exhibit winaom 14 MS. POLK: Your Honor, I do believe the first
wasswe 18 NuUmMber on it so that I can read it. The exhibit wnew 16 witness there Is that the defense had objected to
wasa 16 tags on the back are just very difficult for me to onsaw 16 the client files. These are the documents that
weow 17 read and for witnesses to read. wnsw 17 Witnesses filled out that indicate their purchase
woowm 18 MR. KELLY: The concern, Judge, Is not that -- waows 18 Of the Spintual Warrior seminar. And then they
weesw 19 MYy eyesight is probably worse than anyone in this wnew 19 also indicate that the witnesses purchased for the
wosw 20 COurtroom when i1t comes to reading those little wenw 20 payment for other events that Mr. Ray that they had
wwww 21 @Xhibit numbers. If you want to put that tag on wae 21 attended.
22 the back, I have no problem. s 22 When the witnesses testify, I intend to
; 23 But the concern is that If a few exhibits weww 23 ask them about how they came to know of Mr. Ray,
w24 in this case have an exhibit number on the face, wnze 24 had they attended other events, did they attend the
wwom 25  that unduly emphasizes that exhibit during wew 28 Spiritual Warrior, how much did they pay for the
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wezm 1 Spintual Warrior. And all of tha'ould be In wsew 1 attended.
wnom 2 these documents that the state has marked as oo 2 And then additionally, Your Honor, I
wenm 3 Witness -- or client files, s 3 would add that many of these witnesses will testify

4 THE COURT: The attorneys are exchanging w4 that because of this relationship where they have

5 anticpated witnesses. 1 know that the state's wsow B attended prior events, that Mr. Ray has led them
weww O  proceeding now. osww 6 through other activities that they believe that
wosom 1 But that's happening; correct? You know wswm 7 they have benefited from and that he has safely led
wusaw 8 Who Is going to testify today? wsaw 8 them through other activities that they because of
s 9 MR. KELLY: I do, Judge. w9 that prior history had come to trust him. And
wasan 10 THE COURT: So there we are. s 10 that's their mind-set, then, as they participate In
wonsem 11 And, Mr. Kelly, you didn't bring up this sz 11 the events of the Spiritual Warrior seminar.
wess 12 1Ssue. And this I1s exactly the kind of thing 1 wisssm 12 They have this history with him. The
wuen 13 want to take care of now and not be up here wsaw 13 history is reflected in the client files. And
woww 14 doing -- wsaen 14 because of that history, then, they trust that all
oo 15 MR. KELLY: Judge, I agree. My position i1s wsew 15 Of the activities of the week of the Spintual
oo 16 siIMply I don't know what's in the government's wsww 16 Warrior will be safe -- goes to the mind-set.
waow 17 mind. So I read your pretrial ruling in regards to wisam 17 And finally, Your Honor, in Mr. Li's
o 18 the cost of other seminars offered by JRI and how w18 Opening he 1s the one that told the jury -- that
wwza 19 it was not -- my understanding is it's not wesan 19 brought up the contract that Mr. Ray had with Angel
wozau 20 admussible in this case. wusaw 20 Valley, told the jury that Angel Valley was paid by
wonwm 21 That particular exhibit was marked. It weom 21 Mr, Ray $107,000, I believe, was the amount for
wnom 22 was exchanged. I have a copy of it. But it's news wwos 22 this event.
waame 23 o me that Ms. Polk was going to try to admit that o 23 So he already has introduced through the
wawwm 24 exhibit during Ms. Phillips’ testimony this weww 24 Opening more information about the financial
womw 25 afternoon because of the content of the exhibit. wuuw 28 benefit or the financial relationship or status of
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wuew 1 And she outlined the testimony, which I understand, wewms 1 Mr. Ray and of Angel Valiey, so he is making the
wnew 2 how many other events did you attend? How did you wean 2 fiNancial information relevant.
wwew 3 learn about Mr. Ray? That's fine. But how much wezm 3 What witnesses experienced when they went
wonae 4 did you pay on those prior events? Again, I'd ask www 4 to Spiritual Warrior and what is on the audio is
wusw 8 the relevance of that. weam 5 this constant upsell. When they're doing some of
w6 THE COURT: My ruling specifically went to weom 6 these events, they're in the middle of a lecture
wosw 7 @amounts paid for the 2009 event. And related costs w7 With Mr. Ray, he's trying to sell them another
wweswm 8 would be admissible as well, the food and lodging weww 8 package. And that was the evidence through the
wuew 9 and those things. wen 9 audio as well.
w10 But with regard to the others -- is that ez 10 THE COURT: Can I see a copy of the exhibit,
wuwem 11 the only objection you have to that exhibit? weam 11 please?
o 12 MR. KELLY: And I don't have the exhibit in wiaon 12 MR. LI: Your Honor, if I could just address
w13 front of me, Judge. But my recollection is that it w»wem 13 that small point there. You know, the reason
wuwzw 14 has dollar amounts paid for other events. And yes. weww 14 why -- the only issue about the -- what Angel
wwow 18 That is the objection. If I'm not correct, wuza 15 Valley got for 2009 is in compliance with the
wwaw 16 Ms, Polk has the exhibit. wesen 16 Court's ruling, that the only financial issues
o 17 THE COURT: Okay. wesn 17 are 2009.
w18 Ms. Polk? wiess 18 And that cost of $107,000 that Angel
e 19 MS. POLK: Your Honor, it does have dollar oo 19 Valley Retreat charged related only to 2009, which
wwen 20 @mounts. But that's because the Spiritual Warrior oo 20 the Court found was admissible, which Ms. Polk
wuww 21 Sseminar in some instances was sold to a participant wraw 21 iNtends to solicit testimony relating to. It has
22 as part of a package. And so the package would wrew 22 Nothing to do with any prior events or any

oo 23 reflect the total cost. And then the paperwork wrew 23 postevent. It has to do with oniy four corners of
wusw 24 would break down how much was allocated to each waams 24 this indictment,
s 25 €vent that a witness attended -- or participants s 25 And I'm reminded by Ms. Do that I think
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woww 1 the Court's explict ruling was ﬂ the, quote, wnam 'ie only evidence the state actually
«mew 2 UNQuote, selling practices, the -- you know -- woaw 2 Wants is how much they paid for the seminar, they
wram 3 Up -- I didn't catch the term that Ms. Polk used. wnsw 3 Can simply ask for it. These folks will know.

4 Those are not relevant for this particular case. 1 wwsom & THE COURT: Miss Polk?

’ 5 think the Court explicitly ruled about that. And I wosw B MS. POLK: Your Honor, first of all, I do have
w6 would urge the Court to maintain that ruling. oo 6 the Court's order of January 13, 2011. And the
oo T THE COURT: It's like the 404(b) motion. 1 wxow 7 Court addressed evidence of the defendant's general
o 8 dealt with what I was presented with. What was wuewn 8 financial status. The state does not intend to
w9 there I thought was the cost of the event -- waom 9 elicit any evidence -- produce any evidence at this
o 10 the 2009 event. w10 trial about his general financial status. That's
wiwsan 11 First of all, Ms. Polk, this type of wxow 11 what the defense has moved to preclude. We had
wsew 12 exhibit would only be offered with regard to wmmw 12 indicated to you at that time that we do not intend
wezew 13 the 2009 participants; is that correct? That's the we 13 to go there.
wnza 14 oOnly Intent you have, not anybody else? oo 14 In fact, what the Court wrote in the
s 18 MS. POLK: Correct. wazas 18 minute entry is that based on the statements of
wiwam 16 THE COURT: It's relevant that people wnzaw 16 counsel at oral argument, it appears the state may
wssw 17 attended -- potentially -- I would make the call If wnw 17 Not intend to offer evidence of the defendant's and
weaw 18 It's relevant. Of course, the jury determines what wunw 18  James Ray International's general financial
wuswn 19 evidence is to be given ultimate relevance and wnam 19 condition.

s 20 weight. But the fact of attending other events and oz 20 In any event, then such evidence would

oo 21 seminars, that's admissible. wasm 21 have questionable relevance to the anticipated

wiomm 22 My concern Is -- and it hasn't been wamu 22 factual issues in this case and, at least with

wwww 23 directly addressed -- If it calls attention to a wuaw 23 regard to the state's case in chief, would not be

oz 24 lot of numbers that just hasn't been presented wnen 24 admissible after application of Rule 403.

wnam 25 before. i 25 The state agrees with that. We do not
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w1 MR. LI: Your Honor, actually, I believe that w1 INtend to offer evidence about his general
wsaw 2 that has been directly addressed by a motion filed waew 2 financial status. But certainly how much a witness
wesae 3 by the defense, I think motion in limine 2. wassw 3 has paid over the course of their relationship with
s 4 THE COURT: Financial practices, yes. wnsew 4 Mr. Ray to Mr. Ray for his seminars is relevant to
wwsm 5 MR. LI: Yes. But it also includes financial wacm 5  their state of mind.
weew 6 practices and cost of other seminars. That's the waom 6 I believe the Court heard clips yesterday
weewm 7 point I'm going to make. wzom 7 Where Mr. Ray talks about your investments. What
w8 THE COURT: There's -- continue. wawow 8 witnesses, their state of mind, their relationship
wiesa 9 MR. LI: The point is it's extraneous. wzuw 9 With Mr. Ray, is a very financially heavy
woosm 10 THE COURT: What is admissible is the wzme 10 relationship. Witnesses paid lots of money over
wnoe 11 attending of the other seminars. At this time with wzzm 11 the course of the year -- the years to attend
wnww 12 what I'm presented with, what was paid for the wzs 12 @vents.

oo 13 Other seminars would not be, but actual attendance, | wzzw 13 In their mind, they have paid money.
onew 14 that would be admissible. The amounts would have | sz=w 14 They are financially invested, and they want to get
woww 15 to be redacted. w=uw 15 their money's worth. And it's the sum total of
— And have you got the motion? I remember |.»uw 16 that relationship that the state intends to elicit
weaw 17 the ruling. It's this is the cost of this seminar. w2 17 from witnesses, including how much they paid to
oz 18 MR. LI: Your Honor, the easiest way to deal wzow 18  attend prior seminars as well.
wozmn 19 with this would be simply to ask the witness how nzom 19 MR. LI: Your Honor, if I may be heard. First
wosan 20 much they paid. If they could have their oz 20 Of all, we'd stipulate to the cost of the Spiritual
wown 21 recollection refreshed by a redacted document but wzsaw 21 Warrior seminar. So we could just enter that

22 that this document would not be admitted. wzswe 22 Stipulation if that's all they want to get into.
wosw 23 Redacted -- what you're going to get 1s a bunch of oz 23 It now appears that they actually want to
wwaw 24 black marks on it. And the jurors are going to be wasen 24 get into more. And the ruling that Ms. Polk cited
woem 25 left to wonder what's under the black marks. wasn 25 actually had to do -- deal with a different issue,
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wnaw 1 Which was Mr. Ray's financial us. osem 1 * then what Mr. Li just read, such
onow 2 Okay. The issue that -- in the motion in wsew 2 evidence would present a high danger of suggesting
wnow 3 NIMine we filed that is directly relevant to this wsam 3 to the jury that a decision may be made on an
4 relates to the sales practices and what have you of wsw 4 improper basis.
. 5§ JRI. wswm B We do not intend to elicit any testimony
S -1 And the Court ruled, which the state did wsamw 6 O evidence about the high-pressure sales
wsw T NOt quote -- the Court ruled such evidence would wsam 7 techniques. That's what the Court was addressing
wasw 8 present a high degree -- I'm sorry -- a high danger wsww 8 in what Mr. Li just read to you.
oo 9 SUggesting to the jury that a deciston may be made | wassen 9 In the second paragraph the Court did
wnzw 10 ON an improper basis. The jury’s attention could wsuw 10 NOte that If there is direct evidence that a
wxmw 11 be drawn from the actual anticipated 1ssues in this wsew 11 specific business or sales practice actually
wnua 12 criminal matter, issues involving proof of wsew 12 affected an alleged victims' manner of
wsum 13 recklessness of conduct causing death to what some | wsew 13 participation in the 2009 sweat lodge, the
wnmm 14 persons might consider distasteful business wssw 14 @dmission of such evidence may be allowed under
wnaw 18 practices. wssa 15 Rule 403. And the Court went on to note the other
wonum 16 Evidence that amounts to personal wssm 16 rules of evidence and constitutional principles
wnew 17 perceptions and opinions regarding defendant's or wuwn 17 3ISO apply.
onew 18 JRI's sales practices is not admussible. That's wsomm 18 Then the question of whether the state of
wnew 19 the point that the motion that we filed relating to oxam 19 mind of alleged victims should be relevant in this
wnsw 20 this particular issue 1s. wnww 20 matter as discussed below. And then the Court went
onsw 21 It's simply irrelevant what somebody has wsoe 21 ON to say, yes. The state of mind of victims 1s
wnsw 22 pald over a course of time. They can say, yeah, wenam 22 relevant in this case.
wasan 23 I've attended a number of seminars. They've been e 23 There is no attempt by the state to erode
wuea 24 Useful to me, they have not been useful to me, wsww 24 any of the Court's rulings. You were addressing
wumw 25 whatever they want to say. I want to be there. I wuom 26 the high-pressure sales techniques. We are going
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wuamw 1 don't want to be there. They can say that too. wsow 1 to abide by that. We don't intend to go there.
wuw 2 They can say that I paid -- you know -- $9,000 or wmzawm 2 But the relationship that witnesses had
w3 Whatever the actual amount is to attend the 2009 weom 3 With Mr. Ray was formed over a period of time. And
wuww 4 Spintual Warrior seminar. wwo 4 how much they paid, what events they went to, and
wuom B I just think the state wants to -- you wesan & Why it is that in Spiritual Warrior 2009 as they
w6 Know -- consistently erode every ruling that this weww 6 are participating in the events of the week
w2z 1 Court has made, and that's just -- we've been weam 7 CUlmMinating with the sweat lodge, why is it that
w8 Operating under this ruling for the last I don't wawn 8 they trust him. And the amount of that financial
v 9 Know how many months. wsom 9 INVestment that each of these witnesses has
sz 10 And now -- you know -- the state just wes 10 INVested is highly relevant to this relationship
«uuw 11 Jams In some exhibits and forces us to object, and wesan 11 wWith Mr. Ray and clearly should come i1n and is not
w12 NOW we have to revisit the same issue that we dealt | ws=w 12 addressed in this minute entry and not raised by
wasm 13 with 1n our second motion in limine. oz 13 the defendant, I might add.
wuam 14 THE COURT: Ms. Polk. o 14 THE COURT: This exhibit raises a lot more
wauwm 18 MS. POLK: Your Honor, I have -- what Mr. Li v 15 Information than that. It gets into, in effect,
wuew 16 Just read to you is part of that same minute entry wmew 16 bDusIiness practices. I'm not saying one way or the
wusw 17 that I was reading to you. He neglected to read vz 17 Other. I'm not making any comment. But that's
wusw 18 you the first statement under what's captioned as wauw 18 kind of the subject of the exhibit, in just
«usas 19 B, the defendant's business practices, to include w19 glancing through it as the attorneys are addressing
wusw 20 sales practices and refund policy. wraae 20 the Court.
oz 21 One, sales practices, what the Court sz 21 The -- to the extent the mental state of
22 wrote, 1s that the state has cited no legal wamw 22 the alleged victims can be proved, then that's what
s 23 authority to support admissibility of evidence of a woam 23 I was addressing in that specific ruling. I
o 24 person's alleged high-pressure sales techniques as oo 24 discussed the Wisconsin case, I think, in that that
wsw 25 evidence of recklessness in a manslaughter case. woaw 25 talked about when a victim's state of mind can be
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wraaw 1 relevant to -- I think that was agnslaughter wonw 1 irrelevant &wat calculation.
w2 Charge actually. o 2 This is only why do people stay in a
oo 3 The state of mind of participants in the wwaowm 3 Sweat lodge. It's not why do they -- you know --
4 sweat lodge may be relevant for what they did. And womw 4 pay money to go do something in San Diego or do
5 If that's the case and there Is foundation for woaw B SOmMething somewhere else. So this 1s a very, very,
wswm 6 evidence geared to that, that would be admissible, woam 6 Very tenuous theory that the state is hanging its
wnzw 7 1 would think. oo 7 haton. It has significant prejudicial
w8 But this exhibit in this form would not wosun 8 POSSibilities.
wsew 9 be admissible. There is way too much additional owsa 9 THE COURT: Anything else, Ms. Polk?
wexw 10 INformation that's irrelevant. And it's -- you osion 10 MS. POLK: Just one final word, Your Honor,
waaa 11 know -- essentially, hearsay. Well, essentially, waean 11 which would be that in the motion in limine by the
wnew 12 1N SOMeE Senses it would be. wnww 12 defendant, they raised this issue of the
oz 13 But Mr. Li. wnmw 13 defendant's high-pressure sales techniques only.
o 14 MR. LI: Your Honor -- and perhaps I misheard wuew 14 That's what we responded to, and that's what the
wnaw 18 Ms, Polk. ButIdo -- I think -- and I think the waww 15 Court addressed.
wusw 16 record would reflect that she said to the Court wsisa 16 Now today in court they're trying to
wssaw 17 that the Court would hear recordings of upselling wn 17 expand their argument and the Court's ruling to all
wasw 18 €vents, which to me sounds a whole lot like ww 18 Of the defendant's business practices. And many of
wnse 19 business practices. And it does not actually sound wszm 19 those business practices may or may not be relevant
wseow 20  like simply just what the motivations of particular waem 20 depending on withesses' testimony and the evidence
v 21 participants were. waew 21 that comes out.
tozmosmn 22 I think that actually 1s directly o3 22 THE COURT: Well, all we're doing now is
wnom 23  Felevant to the Court's ruling. And I know the wsam 23 @nticipating a bench conference, essentiaily.
weu 24 State 1S now saying that they were not going to omam 24 This exhibit wouid not be admissible. It
wswe 25 Pring up anything about the business practices. weam 25 just has information that gets into business
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wem 1 But I sure did hear the state mention the concept waew 1 practices. It wouid not be -- if there is an issue
w2 Of upselling. wnsaw 2 from a witness and the mental state of the witness
w3 I think secondly -- you know -- with wusw 3 that relates to finances, the amount paid, it could
w4 respect to the actual cost of other events, there weom 4 be relevant. I guess you have to see what question
wsse B IS @ serious 403 issue relating to this. You know, wewm D COMES up.
w6  wWhat somebody paid for an event five years earlier, w6 MR. LI: Your Honor, just for the record,
wess 1 three years earlier, two years earlier, 1s not wena ¢ there s a similar file -- the state has marked
wsem 8 relevant to the particular event that they're wasw 8 SIMIlar files for just about every witness and 1
wesw 9 participating in in 2009. It's just simply not wzw 9 think some of the people they have listed as
woew 10 relevant. It's money already spent. wuzom 10 witnesses. And we've made the same objection to
wmsam 11 I think the state's theory is -- and I've vz 11 all of those.
wassm 12 not yet heard it articulated. But I think this is wonmew 12 THE COURT: Thank you. We should get the jury
wese 13 actually what the states theory 1s: Well, these wzaw 13 in here.
woum 14 folks paid -- you know -- many thousands of dollars a2 14 We need to take a recess, though. We've
weaw 186 tO attend Spirtual Warrior 2009. And they wanted weaw 15 been at it for 90 minutes.
wwos 16 10, quote, unquote, play full on. And as a w16 Thank you.
wwom 17 coOnsequence, they were willing to -- you know -- wsoew 17 (Recess.)
woow 18  put themselves at risk. wssoum 18 THE COURT: The record will show the presence
o 19 And part of that calculus 1s that they waew 19 Of the defendant, Mr. Ray, the attorneys, and the
wuaw 20 pald significant amounts of money. Okay. The s 20 jury.
woram 21 Court has ruied on that and said that they can get tossrsam 21 Ladies and gentlemen, when we start the
22 into how much money they paid and why that mattered | «suw 22 proceedings, I'm going to try to give as accurate a
e 23 to them. And what they paid previously for other vz 23 time as I can to when you need to be here. I'm
w24 events that they've already completed or what wszan 24 trying to anticipate when legal matters have to be
wasw 28 they're going to pay for future events is wsam 25 discussed. I think I told you yesterday
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w1 9:00 o'clock, but there may b me legal matters. wsam 1 thank eac d every one of you for your attention.
wsome 2 1 did not think 1t was going to take this long to s 2 Yesterday Ms. Polk told you what the
wasew 3 address -- important things. And then as I said, wsem 3 state needed to prove beyond a reasonable doubt.

4 those are just things that happen, especially when wsaen 4 And one of those things was that Mr. Ray -- the
‘ 5 a tnal gets started. s B State needs to prove beyond a reasonable doubt that

wssom B So I'll just give you my promise that I wwsaw 6 Mr. Ray killed the three deceased, that he caused
woawm 7 Wil do my best to be mindful of your time and not wssw 1 their deaths. And that's one of the things that
wsam 8 Dave you here when you can't be right in court owuwm 8 the state will have to prove beyond a reasonable
wssow 9 dOING your job. wwomn 9 doubt to turn this accident into a crime.
wossszan 10 So I do need to ask something, though. I | s 10 And we spent some time talking about it
wassw 11 got @ note from somebody that talked about owew 11 yesterday. I won't go into it all. I expect I
wosan 12 Inadvertent exposure to media. And I just want to wwuww 12 WON't be more than maybe 25 minutes. And that's
wsom 13 ask, has anybody had -- who has had concerns, if wsmw 13 0One of the things the state is going to have to
wsow 14 anybody, with regard to the admonition, whether osww 14 prove beyond a reasonable doubt. And I won't go
wseom 18 it's media or somebody possibly approaching? Has wsun 15 into it all.
wsaw 16 anybody else had that issue? wsszam 16 But as we go through this evidence and as
woseimam 17 Somebody did bring a note in, though, wszw 17 you listen to the witnesses on the stand, I think

\ oo 18 about that. So -- okay. I'm aware of that. And I ws2en 18 1t's really important that you keep in mind one of

! wszaw 19 Just want to say that I'm going to start off every wszm 19 the things that I expect the Judge is going to
wszs 20 Morning with this. w2 20 INStruct you at the end of this trial, which is
woseasan 21 Did that give you any kind of information wseam 21 that the state 1s going to have to prove to you

| wsow 22 you think that might affect what you're doing here v 22 beyond a reasonable doubt that a superseding,

‘ wssew 23 @nd focusing only on what's presented in court. wsua 23 Intervening event did not cause the deaths.

| wsezam 24 JUROR: No, sir. wssem 24 So it's not up to the defense to prove to

| osassn 28 THE COURT: Okay. wwaew 25 you what happened a year and a half ago -- the
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wsessan Anybody else have any question about wesn 1 defense without the resources of the state. It's
w2 that? wwsaw 2 UP to the state to prove through their crime labs

} s 3 All right. As I said, that's something 1 s 3 and what have you what actually caused these
| wuaw 4 Will be asking in the mornings just to make sure wrem 4 deaths.
wsew 5 that there aren't any problems in that regard. wsoam D And yesterday you heard about -- I'm not
1 wsesom B Counsel are -- Counsel, ready to proceed? |-« 6 going to go through it all. This 1s just one.
s 7 MS. POLK: Yes, Your Honor. w7 That's it. You heard about the medical evidence.
‘ wsesam 8 MR. LI: Yes, Your Honor. »zom 8 You heard about the lack of an elevated
1 wsesn 9 THE COURT: Thank you. Then the state may wosa 9 temperature. And you're going to hear about the
wssen 10 proceed with the state's case. I'm sorry. No, you ww 10 lack of significant dehydration.
wsson 11 CaN'EL wosrzsan 11 You're also going to hear about doctors,
wssoom 12 This is one of the situations where w12 medical records, of a person who was in a coma
wson 13 Mr. L1, I had to interrupt his opening because of o 13 several days after the incident in the hospital and
wsosw 14 the time, woem 14 that doctor looking at him and saying the patient
wssos 15 And, Mr. Li, please continue with your oo 16 does not appear to have had heat stroke.
wsom 16 Opening. wsram 16 You're going to hear about the witnesses
wssoww 17 MR. LI: Thank you, Your Honor. waem 17 who thought it might have been the wood. You're
1 s 18 THE COURT: I'm sorry. wesan 18 going to hear about witnesses who talked about rat
i st 19 MR. LI: No worries. oo 19 poison, perhaps other poisons, stored with the
wssiom 20 First of all, ladies and gentlemen, I oo 20 tarps.
o 21 Want to thank you for your patience and your rossoom 271 You're going to hear about the owners of
22 attention yesterday. We always seem to get the wuwn 22 the Angel Valley Resort destroying the scene less
w23 late shift. I know it's hard to stay up and atom wsmm 23 than 48 hours after people -- three people died on
wsan 24 at the end of the day, particularly when you've wesu 24 their property and a bunch of people went to the
wsa 25 been in the box for quite some time. I want to wsezm 25 hospital.
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wssaome 1 You're going to heargut materials that worzm 1 ,yourselves and ask that witness to
w2 the state didn't test or didn't bother to find out w2 answer, were they talking about death physically,
wsmw 3 about the tests before they accused Mr. Ray of w3 Seriously, like really dying? Or were they talking

4 killing three people. You will hear about all of o 4 about it as a metaphor or symbol of leaving things
5 that. You will hear about all of that evidence. weew 5 behind.
wsan B And as you hear the witnesses in the next norean 6 I think one of the tapes Ms. Polk played
wsew T few weeks on the stand, I expect you will hear from woa 7 actually had Mr. Ray say several times,
oo 8 Some people who were in the sweat lodge. And I wesaw 8 Mmetaphorically -- this 1s a great metaphor.
wasm 9 expect you will hear them talk about thewr w9 Symbolically this 1s a great symbol.
wssam 10 experiences in the sweat lodge. norsm 10 Now, I'm not a great student of
wsssam 11 As they're talking and testifying about wosn 11 SCripture. But there is a quote from Corinthians,
wssew 12 their experiences, keep in mind some of those weoaw 12 1 believe, which goes, I die daily. It's not meant
wsomn 13 questions. Keep tn mind some of those questions weww 13 to be physical. It's meant to be a recommitment
wsoaw 14 @bout the evidence, about the things that were weww 14 every day, every single day, to your values, a
wsom 15 destroyed, about the tests that weren't done or weaw 15 recommitment to your faith. That's what's meant in
w16 weren't even looked at. ween 16 Corinthians.
T ¥ 4 And ask yourselves, as you hear all this noam 17 Now, ask yourselves whether when Mr. Ray
wswnw 18 testimony, whether the state can prove to you all, wemw 18  is talking about death -- and If you just listen to
wsz 19 @ach and every one of you, beyond a reasonable e 19 Some tapes taken out of context, 1s he talking
wwam 20 doubt that something else didn't kill three people, weww 20 about T want you all to die? You actually need to
e 21 that 1t had to be Mr. Ray and his words of weaw 21 die? Or s he talking about it, as he says on that
wsaw 22 persuasion that killed these three folks. Keep weaw 22 tape, in @ metaphorical sense, sort of symbolic
wsaom 23 that in mind. weaw 28 SeNse, get rid of the past. Let it go.
s 24 And as you hear the testimony of these s 24 Ask yourselves. As you see these
s 25 various witnesses and as they get up there and tell wesm 25 witnesses on the stand, ask them, were they adults?
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wse 1 you about their experiences in the sweat lodge, I woeen 1 Are each and every one of these folks sitting up
wsesn 2 Want you to ask yourself some questions about the wsum 2 there taking an oath -- are they an adult? Did
wesav 3 State's what I call adults-can't-choose theory. wsew 3 they sign a waiver in which the various activities
wesom 4 Keep in mind as they talk about the waom 4 were described, and then they said I choose -~ if I
wwoen 8 Samural Game whether they really thought Mr. Ray weam 5 do choose to participate in any of the activities,
wwww 6 wWas God when he said, I am God, or whether that was |« 6 I affirm that I have not been not will I be coerced
wwww 1 Just @ game where people were wearing Halloween wemam ¢ OF persuaded in any way to do so. And I assume
w8 CoOstumes and doing egg-and-spoon races and doing wasa 8 fUll responsibility for the risks of any injuries
womw 9 throwing-star exercises with pieces of tin foil, w9 Sustained in connection with the activities, like
nouw 10 whether these people actuaily thought that was some | .e=uw 10 the sweat lodge, like the Vision Quest, whether
wwsow 11 sort of religious ceremony or whether they really weew 11 caused by the negligence of the releasees or
woww 12 thought Mr. Ray was some sort of deity or whether waewm 12 others.
w13 this was just a game similar to many games that are oo 13 There is another waiver that you're going
weww 14 played in many corporate context where they're wesw 14 to see that they all signed in which they said hey,
w15 trying to teach you something -- trust your wmesm 15 you know what. I'm in good health.
weaw 16 CO-workers, whatever it might be, trust yourself, noow 16 Ask yourselves, as they are describing
woww 17 get groups together, make up projects. w17 What happened, whether they were forced to do
womsmt 18 Ask yourselves as each of these witnesses w18 @nything. Make the state answer that question.
wose 19 testify whether it's really -- you know -- whether waw 19 Were they forced? Ask yourselves and ask each
wneas 201t Was a religious exercise or a corporate one, wunw 20 Witness, are they able, as each of you are -- are
oo 21 And then you heard a lot of tapes, which wuew 21 they able, like you, to think for themselves like

22 I will submit were taken out of context. But you wuaw 22 €very other American in this country.
o 23 heard a lot of tapes with -- that Ms. Polk played noam 23 And see if any of those witnesses is
waww 24 with Mr. Ray talking about death. You heard a lot wusew 24 goINg to say I was an adult. I didn't sign any of
weauw 25 Of those tapes. wuaw 25 these waivers. I was forced. And, frankly, I am
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wwem 1 unable to think for myself. I'ng:ult follower. w1 people ge@ crushed to death and hurting
s 2 See if any of these witnesses say that. wosw 2 themselves in stampedes. That happens
nosa 3 Now, that has to do with whether or not woew 3 Unfortunately too much.
4 Mr. Ray caused people to die, killed three people. norean 4 And so here's what happens. Here's what
. 5 The state also has to prove another woem B Mr. Ray's program is: Basically, it's this: And
a6 element, as I told you. They have to prove this woswe 6 @gain, this might not be your cup of tea. People
wswwm 7 ONE also beyond a reasonable doubt. And that's wosw 7 GO in. Hey, look. I wantto do --I committo a
w8 that Mr. Ray was aware of. That means he knew and | wwews 8 particular goal. I want to be a better dad. 1
wsww 9 consciously disregarded the fact that people were weesa 9 want to be with my wife. I want to -- you know --
asua 10 dying or that they had a substantial, unjustifiable wwaom 10 listen to her better. I want a better
asua 11 1isk of death, that he knew that folks were dying. wsene 11 relationship. Okay? I want to be in better shape.
wossew 12 That's one of the things the state's nmwn 12 I've not been doing that. That's my -- and I'm
wesww 13 going to have to prove. I'm going to submit to you wwew 13 going to be dedicated. And from this point on
wseaw 14 they cannot do this. wwna 14 through the rest of my life, that's what I'm going
vosamn 15 Let me explain to you a hittle bit about weam 15 to dedicate myself to.
wsam 16 the sweat lodge. Okay? The sweat lodge, as I've noszsm 16 Everybody gets to choose their own goal.
nesan 17 21, is this big, old tent like this. In the weam 17 It can be whatever you want. To have a better
wssaw 18 center there is a pit. They fill that up with neow 18 softball game or golf game or whatever. It's up to
nwom 19 rocks. s 19 you to choose.
nosoom 20 And, you know, Ms. Polk made a big deal nonsem 20 And then you get up there and you commit
wwom 21 @bout the 55 rocks at the end of the day. The weaan 21 to 1t. That's the whole purpose of this seminar
neom 22 reality i1s there 1s no rocks in the beginning. And wes 22 from day one. So at the end of the five-day
weom 23 I don't know how many square feet this is and how wwom 23 CEFremony -- or seminar, you go into the sweat
weww 24 Much cubic feet it takes to heat that kind of a w24 lodge. And now you're supposed to get rid of all
newm 25 volume. I suspect quite a few rocks. And I will weom 25 the things that are holding you back, all of the
Mina G Hunt (928) 554-8522 Mina G. Hunt (928) 554-8522
. 86 88
seuwaw 1 suggest to you this is not like Mr. Ripley's tent w1 reasons why, all excuses that I have for why I
newn 2 that he did back in the day when he was camping w2 didn't call my wife yesterday. Okay?
neow 3 WIth his buddies. This i1s a big tent. norss 3 You know. I was too busy. Get nd of
nossomn 4 And what happens is the folks come in and |[«uxs=w 4 those excuses. Just deal with it. Face it. You
neaw 5 they sit down. And they sit In two rows mostly. wwaw 5 didn't do 1t because you just didn't do it. Face
w6 Some people can sit in the back row. And they're neoew 6 it. Deal with it. Okay? Throw it away. Move on.
weaw 7 encouraged to help each other and say, hey, listen, w7 Commut. All right?
weaw 8 If you want to sit in the back row, sit in the back nwowm 8 So at the end of the ceremony or seminar,
wes 9 row. If you want to sit in the front, sit in the w9 everybody is supposed to go into the sweat lodge
nwaw 10 front row. wesa 10 and supposed to say hey, look. Here are all the
nosaam 11 Then what happens is the rocks are nwww 11 things holding me back -- my excuses, all the thing
awsw 12 heated, and water gets thrown on it, and it gets neamn 121N My life that I'm just -- you know -- the reasons
nwsaw 13 hot. It gets real hot just like it says in the nween 13 Why I'm not achieving what I'm supposed to achieve.
wese 14 warver, It gets real hot, extreme temperatures. woo2em 14 Then what happens is in the sweat lodge
1orowm 15 When the flap gets opened like over here, wwuew 15 the round starts. Mr. Ray will say something
wwosw 16 hight comes 1n and some air, like you heard Mr. Ray neam 16 like -- you know -- almost like a benediction.
woww 17 5@y in the tape. And when it gets closed, it gets wwsaw 17 Okay, everybody. 1 call out to the positive
wovae 18 dark, real dark. And there is some light from the weumm 18 energies in this world, and I ask them to help
nowm 19 pit here, the glowing rocks. But it's dark. nweww 19 everybody here to commit deeply to all the things
norem 20 And you're going to hear evidence that weom 20 they want to do in their lives.
s 21 the reason why people are supposed to leave in an nosaam 21 People will say I hear you. What are you
22 orderly fashion -- you know -- clockwise is so that wesa 22 gOiNg to be do? I'm going to be a better dad. I'm
womw 23 they avoid the pit and all the arms and legs and wwse 23 gOINg to be a better husband. I'm going to be a
woue 24 all the people. s 24 better wife. I'm going to be a better all these
worsam 28 And we hear a lot about In the news about | .wsm 25 things.
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woesram 1 They all sort of holler’s out. Are uwesw 1 any other .at lodge anywhere that does this.
wess 2 YOU committed to that? Yes, we are. We are weew 2 Okay?
weomws 3 absolutely committed to that. wnaw 3 They had -- well, first of all, folks

4 You don't sound like you mean 1t. Are weam 4 were told to drink water constantly. Hydrate,
‘ 5§ you really committed to that? wesan B hydrate, hydrate. Drink water. Keep drinking
w6 Yes. I am committed to that. uwesew 6 water. Keep drinking water. And it's all over the
oo 1 That's what's happening in the ceremony. w7 tapes. You know, every one of these witnesses is
wom 8 Okay? Just getting people to just get out there woom 8 going to get told or going to tell you that they
wes 9 a@nd say I'm committed to it. I'm going to do it. wwean 9 were told over and over again hydrate, hydrate,
awew 10 So 1t's loud. There is a lot of people saying wsom 10 hydrate. Keep water. It's in the desert.
woaww 11 everything. e 11 Mr. Ray's company paid for employees to
oz 12 And Mr. Ray is talking a lot and -- you wusw 12 get CPR training. So they had CPR-trained folks
womm 13 know -- sort of really -- you know -- giving a lot wnam 13 there. They had a volunteer there. And I'm not
unsm 14 Of himself into this. wezan 14 saying she was chosen for this purpose or anything.
s 18 And this will go on in the early rounds uwnew 18 But they did have a volunteer there who was a
wwoiw 16 for maybe 15 minutes, 20 minutes. And in the later w16 NUrse.
wosww 17 rounds short, 10 minutes. Okay? So they're going wisa 17 They had volunteers on the outside of the
nwoew 18 around. uwnww 18 tent -- these various people -- who were supposed
woem 19 And then at the end of the round, the wnsw 19 to monitor the situation. And they had volunteers
wowm 20 flap goes up. People who want to leave, leave. wsem 20 1IN the INside who were supposed to monitor the
woaw 21 Okay? Remember about 20-some-odd people left. wesa 21 situation, like a buddy system.
wesw 22 Some people came back in. You remember the person | wusew 22 And I want you to read. This is what the
wose 23 Who burned his arm, who Ms. Polk described as wnsun 23 volunteers who are on the inside -- this is what
wnam 24 having chunks of flesh coming off his arm? I'm not wueow 24 their duties were. You will assist participants as
anome 25 goINg to minimize what happens to somebody If they wwon 25 they enter and exit the sweat lodge.
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wwww 1 touch hot rocks. I have -- I'm sure you have o 1 Remember -- you folks need to understand
anem 2 t0O -- touched the side of an oven. It hurts. And wuew 2 Something. This sweat lodge 1s probably about, I'm
wien 3 you get burned really bad. wuwew 3 going to guess, about this tall -- maybe this tall
wnewm 4 And -- you know -- this gentleman did get w4 in the middle. But around the door area, it's
wnew 8 burned. But you will find out that they were what anuwww 5 around this tall. So the only way you can get in
wnam 6 a@re known as second degree burns, which is not wwww 6 and out is by sort of crab walking, crawling. You
w7 third degree burns. And, again, I'm not minimizing nuew 7 know, it's low.
w8 this, We need to -- you will hear what the nieem 8 And so folks are supposed to help people
a9 evidence is. You will hear that. And, again, I'm wuna 9 1IN and out. Remember, there is a fire pit in
wmeaw 100 not minimizing it. It 1s a burn and it hurts like wuam 10 there. Help people in and out.
uwnsw 11 heck. wiesen 11 If you are inside the sweat lodge, you
wisom 12 This guy went outside, got some first aid e 12 must remain alert and ready to help the entire
wneaw 13 @nd came back in. Okay? He went out and he came wew 13 time. That means if you're one of the volunteers
wnswe 14 back in. nuwew 14 on the inside, you need to stay alert. If you feel
s 18 And the pomnt of this exercise, as the wusw 185 bad -- you know -- you need to let folks know. You
neam 16 point is of many of these exercises, Is that you wusaw 16 got to take care of yourself on this one because
wnom 17 Can overcome. Try really, really hard. You wusan 17 you're supposed to be helping folks.
nuwn 18 actually can overcome. You know what. If you nisown 18 And be present and ready to quickly and
weew 19 can't, if you can't. If you got to leave, leave, wsoaw 19 immediately -- I'm sorry. If you are on the
weawm 20 It's okay. But try. Try hard. wsome 20 outside of the sweat lodge, be present and ready to
wizzem 21 So here's a couple things the state wsu 21 quickly do what I1s necessary to assist anyone
22 didn't tell you about: These are safety wsaw 22 CcOMINg out of the sweat lodge. This goes to the
wrww 23 precautions, things that were put in place for this wsism 23 Whole thing of crawling out.
weaw 24 sweat lodge ceremony that I will submit to you you s 24 I'm -- you're going to -- one of the
wnaw 25 will hear no evidence from the state that there is wsnw 25 things is this: If you're hot and you're dizzy and
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wszaw 1 all of this, or even If you're not,Qd you've sort w1 stampede.Qd whether maybe some folks
assm 2 Of been down in this position for a long time and weom 2 Misinterpreted it and didn't understand what was
w3 YOU stand up, you have a very high chance of wesawe 3 really happening.
4 fainting, of literally just falling over because s 4 The point 1s JRI, Mr. Ray's company, took
.: 5 the blood I1s not going to get to your head. wnaw 5 @ bunch of precautions. I'm going to tell you, I
i O So folks on the outside are encouraging wsam 6 Wil suggest to you, that the government 1s not
ssaw T people to stay down, stay down, stay down, and move |«usw 7 going to be able to put on a witness who is going
asew 8 them over to the tarps where they can be sprayed weom 8 to say oh, yeah. In all sweat lodges this 1s
asen 9 WIth hoses and cooled off. Okay? wesw 9 wWhat --
s 10 So that's how this whole ceremony is s 10 I forgot something. They also have
ansaw 11 supposed to work. This is how folks are supposed wuswe 11 Outside, like, a recovery station like at a
wssw 12 to take care of each other. wess 12 marathon, under a tent with a bunch of
wissam 13 And most importantly, there are Mr. Ray's nnsw 13 electrolytes, Gatorade and water and fruit, all of
wsss 14 Own instructions. I'm not going to play them all wnom 14 these things, sitting outside.
anoa 16 fOr you again. You heard them yesterday. You are nwosw 18 So when you come out -- If you want to
weom 16 going to hear them again in this tnal. One of anome 16 come out in the middle of the round, drink some
awesw 17 them was hey. Stay low to the ground. If you're wwew 17 Gatorade, get yourself cooled off, people spray you
w18 in the sweat lodge and it's hot, and you're not -- weuw 18 Off and If you want to go back in, go back in.
weuw 19 you don't feel good, get down to the earth. Get w19 Cool yourself down.
wswa 20 real close to the earth. Put your face nght into nieoa 20 So I'm going to ask you to see if the
e 21 the earth so you can cool the air into your mouth, wwew 21  state puts on a witness who says oh, yeah. That's
wea 22 INtO your nose. And also heat rises, so stay low. wwaa 22 the kind of stuff that all sweat lodges do.
niezm 23 And then the part that the state's wwm 23 Because it isn't.
nweam 24 adult-can't-think-for-themselves or iz 24 I'm going to submit to you, everyone,
weom 25 can't-choose-for-themselves theory sort of ignores wezw 25 Mr. Ray included, thought this was going to be
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weew 1 1S Mr. Ray says, if you have to leave, then you weaza 1 tough, like @ marathon, like a tough event. But
wwsw 2 Need to. When the gates are opened, if you have to wez 2 nNobody, nobody at all, thought anyone was going to
wesm 3 leave, you leave In a very, very controlied manner, wwew 3 die.
wesaw 4 very carefully. Because there is legs, and it's nwan 4 And, In fact, the evidence Is going to
wes B dark, and there is legs and knees, et cetera. ween 5 show that, in fact, people did not know that anyone
wwom 0 Leave controlled. nwew 6 was going to die. Nobody knew. Nobody in the
T § And this i1s a really short tape. And wnsa 7 SWeat lodge, nobody out of the sweat lodge.
weowe 8 yOU're going to have to excuse -- there is a little nwsa 8 And how do we know this? It's not
wwew 9 bit of profanity that I have put little asterisk w9 because I'm up here talking at you. As the Judge
w100 marks. I think you will figure it out. #nsw 10 has instructed you and will instruct you, neither
iz 11 (Audio played.) woow 11 what Ms. Polk says or what I say is evidence.
o 12 MR. LI: Now, the point is at the end of this, woon 12 We're just telling you what we think the evidence
wwaw 13 people want out. They're done. They've been wmam 13 IS going to show.
wrew 14 sItting in this hot place for hours. They want nwom 14 You will hear from witness. They're
wnas 15 out, Okay? wxem 15 going to tell you all the things that I'm about to
e 10 And Mr. Ray 1s telling his -- the wonw 16 describe.
weswn 17 participants, slow down. Get out safe. Don't nwaw 17 Liz Neuman. This is one of the
wusen 18 stampede. Don't hurt each other. Don't stampede. woww 18 decedents. She was seated next to two women --
weows 19 Think about that when you hear all of the testimony wnaw 19 Laura Tucker and Laurie Gennarn. Ms. Tucker
wuew 20 that Ms. Polk is going to introduce relating to woam 20 towards the end of the ceremony thought that there
weaw 21 what happened at the end of the sweat lodge wnsw 21 was something wrong with the way Ms. Neuman was
22 ceremony. Think about that. nomw 22 SItting. The -- it bothered her. So she asked
i 23 Whether it's some guy saying oh, I don't nxa 23 her, are you okay?
weww 24 care people are dying, or whether it's somebody who womw 24 Ms. Neuman said, yes.
weam 28 1S saying there 1s a way to do this. Don't nwam 25 Ms. Tucker asked, do you want to get out?
Mina G. Hunt (928) 554-8522 Mina G Hunt (928) 554-8522

02/06/2012 11:17:50 AM Page 93 to 96 of 246 24 of 62 sheets



97 99
wmasat 1 Ms. Neuman said, no.’ hesitation. No waaw 1 when som y needs to go to the ER. Okay? She's
wnsww 2 delay. No wavering. wnaw 2 tramned. She did the whole ceremony, all eight
naosw 3 How Is somebody supposed to know that wasas 3 rounds. And she was lucid throughout the whole

4 somebody who tells you I'm okay 1s not okay? How wnsw 4 ceremony. And she's going to tell you -- you
. § are you supposed to know that? How can you know v B know -- a lot of things that I described to you
wnw 6 that? wasa 6 earlier.
noo 1 Mr. Shore, another one of the decedents. nasam T She's going to say that -- this going
wnwsw 8 Toward the end of the ceremony somebody needed help |z 8 back to the Samural Game. She's going to say that
a9 out. Mr. Shore took her and helped her around w9 that was stupid. It was like the boys seemed to
wzsw 10 Underneath -- not underneath but in the sweat wxom 10 like it more than the girls did. It seemed like it
w11 lodge. Helped her move over towards the door, as wwow 11 was some kind of -- I forget. Dungeons and Dragons
wasw 12 you're supposed to, help each other. This is w12 soOrt of -- you know -- like role-playing games.
wawew 13 almost at the very end of the ceremony. Round 7, nurw 13 And she's a real down-to-earth person.
wnem 14 round 8. wuzaw 14 You will meet her. And she's going to say that she
nzem 15 How is anybody supposed to know that a w15 heard the whole -- she was there the whole time.
wnem 16 guy who 1s doing this, who is helping somebody out w16 And she did not know -- a doctor. And she did not
swaew 17 and then going back to his spot -- he could have w17 know that anybody was dying.
wnaae 18 Just kept going. How is anybody supposed to know nzww 18 And what happens afterwards? The moment
wnsan 19 that that person is about to die? Nobody did. wum 19 she gets out and she realizes oh, my God. People
wzzoun 20 Kirby Brown, another one of the wusm 20 are dying, what does she do? She does what a
w21 decedents. You're going to hear that towards the wuewm 21  doctor does. She springs into action. She takes
waom 22  €nd of the ceremony she was encouraging everybody. wusaw 22 control of the situation like a doctor would.
azaw 23  We can do this. We can do this. We can do this. nuseow 23 Starts making sure people are doing CPR, making
wnww 24 S0 much so that some of the participants were wsom 24 sure all the things that are supposed to be done
nwzowm 25 SayIng pipe down a little. You know? One of them wsow 28 are done until the emergency folks arrive.
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wzsw 1 Might have even said you're kind of disturbing wasosan 1 This is a person who was in the sweat
wnam 2 €verybody. If you keep this going on, you might wsm 2 lodge the whole time who didn't realize anything --
wma 3 Need to get out. wsam 3 a@nyone was dying.
a4 How are we -- how could -- nobody knew vaseam 4 Now, as you listen to all of the
wawmw 9 that somebody who is saying we can do this, we can w5 testimony that comes from all of these witnesses, 1
a6 do this, we can do this, was actually dying. nsaw 6 want you to keep a few things in mind. And I want
naam 1 And this is a little point I want to make nsem 1 YOU to keep a few of these questions in mind. What
wnew 8 that I forgot to make yesterday. Ms. Polk s nsaw 8 wWould you do? What would you do if you knew right
waew 9 Saying that simply encouraging people -- we can do wssew 3 NOw that the person next to you was dying?
wzsm 10 this, you can do this, you can do this -- that's nzsem 10 What would you do, or you, if you knew
wasu 11 what overcomes everybody's will and that's what wsaw 11 right now that somebody across the room was dying?
namw 12 makes Mr. Ray a cniminal and that's what makes this nsssw 12 What would any of us do if we knew somebody in this
wnom 13 whole thing, this accident, a crime. wssa 13 room was dying?
oo 14 What about all the 500-some-odd people nzsomn 14 We'd say, Judge, we need to stop this
waem 18 Inside the sweat lodge who were all telling each neow 15 proceeding immediately. We need to get this person
w=ww 16 other we can do this, we can do this, we can do wsom 16 help. We need to call 911, We need to do
waww 17 this? It's an acadent. wseom 17 something. This person is dying. We need to take
s 18 You're going to hear from one witness s 18 care of them now.
weww 19 that the state -- who 1s a doctor by the name of s 19 That didn't happen during the sweat lodge
wnswm 20 Jeanne Armstrong. Dr. Armstrong 1s a medical nsww 20 ceremony. It didn't happen. Now, is the reason it
waww 21 doctor. And she practices in what's known as meaav 21 didn't happen because everybody, everybody in there
22 mmediate care. Immediate care 1s one step below w22 Who was sitting next to people who died -- they're
. 23 emergency room. wemw 23 all criminals or they're all reckless and they
v 24 So this 1s a person who deals with people weaaw 24 didn't care and they didn't think about anybody,
unew 25 Who have real serious medical problems. She knows wsww 25 that they thought they were recklessly
Mina G. Hunt (928) 554-8522 Mina G. Hunt (928) 554-8522

25 of 62 sheets

Page 97 to 100 of 246

02/06/2012 11:17:50 AM




101 103
wwsw 1 disregarding -- consciously and re@ssly womm 1 truth, testlpas follows:
wnem 2  disregarding a nsk that somebody was going to die? nwwe 2 THE COURT: Please be seated here to my right.
nwsw 3 Does It mean they're all crminals? No. wmsm 3 Please begin by stating and spelling your
4 It's an accident. What it means, ladies woo 4 full name,
. 5 and gentlemen, and what you will see Is that they waoowm D THE WITNESS: Melissa Phillips, M-e-I-i1-s-s-a,
wssan 6 did not know. They did not know. And Mr. Ray did naeaw 6 P-h-1-l-l-1-p-s.
wessan 1 NOt know. IETIUE THE COURT: Thank you.
woom 8 Sometimes an accident is just an naeew 8 Ms. Polk?
waosw 9 accident. Not every tragedy i1s a crime. And when oo 9 MS. POLK: Thank you, Your Honor.
woew 10 we started this case together, you took an oath. oo 10 DIRECT EXAMINATION
wraw 11 And that oath was to make the state prove to you wwome 11 BY MS, POLK:
nzew 12 beyond a reasonable doubt that Mr. Ray killed three wsrosn 12 Q. Good morning, Ms. Phillips.
wraw 13 people, to make the government show you beyond a waow 13 A. Good morning.
nwosw 14 reasonable doubt that he is a criminal because he s 14 Q. Could you tell the jury where you live.
anam 18 encouraged people because he said you can do this. naaw 15 A. Toronto, Ontario.
w16 As you hsten to the evidence the state warsm 16 Q. Are you a Canadian citizen?
nnew 17 puts on, these witnesses that are going to come In v 17 A. Yes,Iam.
noew 18 here, ask yourselves as you hear these withesses, o 18 Q. Would you mind telling the jury how old
wonamw 19 are the witnesses you hear from adults? Can they waow 19 you are
wasaw 20 choose for themselves? In this country are people navzom 20 A. a3,
wosw 21 free to choose for themselves? Of course they are. oz 21 Q. Are you employed?
vasoam 22 Ask yourself this: Has the state proven w22 A. No, I'mnot.
amew 23 to you that elevated temperature, lack of elevated nazew 23 Q. Do you know a man named James Ray?
waume 24 temperature, lack of dehydration, people talking nasom 24 A. Yes, Ido.
nmew 25 about toxins -- have they proven to you that you natn 25 Q. Could you tell the jury how you came to
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wsww 1 should ignore all of that? wsam 1 meet James Ray.
wsom 2 Ask yourselves why did the Angel Valley a2 A. Isaw him on the -- in The Secret. And
wazm 3 folks destroy that whole scene less than 48 hours wnam 3 My cousin attended a free seminar in Toronto, and
wasw 4 after three people died? wwuw 4 we signed up for Harmonic Wealth in 2007.
nmsm B And ask yourselves what would each and noremm B Q. Where was Harmonic Wealth? First of all,
nussw 6 every one of you do If you knew right now that the nusan 6  where was it held?
wmesw 7 person next to you was dying? What would you do v T A. We went to the one in Henderson, in
wmem 8 right now? wsw 8 Vegas. And it was at the Ritz-Carlton.
wasme 9 This was an accident, not a crime. wasam 9 Q. You went with your cousin?
wsew 10 Mr. Ray 1s not guilty of any crime. This was a wazoow 10 A. Yes, I did.
w=um 11 tragic, tragic acadent. oo 11 Q. How long was that seminar?
v 12 Thank you. nwoms 12 A. I believe it's a two-day seminar. Two or
w13 THE COURT: Thank you, Mr. L. vz 13 three days.
w14 MR. LI: Thank you, Your Honor. nanoww 14 Q. Was that the first time you saw James Ray
umsa 15 THE COURT: Ms. Polk, you may call your first wzow 18 10 person?
wnum 16 witness. nzom 16 A. Yes, it was.
naaam 17 MS. POLK: Your Honor, the state calls nanwm 17 Q. After attending that seminar, did you
uwnam 18 Ms. Phillips. nzew 18 sign up for additional events with Mr. Ray?
oosm 19 THE COURT: Ma'am, please step to the front of nzew 19 A. Yes, I did.
woow 20 the courtroom where the bailiff 1s directing you. naiem 20 Q. What events were those?
nowwm 21 And then raise your night hand to be nuew 21 A. I went to Creating Absolute Wealth,
22 sworn by the clerk. nusw 22 Practical Mysticism, Modern Magic, Quantum Leap.
i 23 MELISSA PHILLIPS, nzaw 23 ANnd I attended the Modern Magic twice and Quantum
e 24 having been first duly sworn upon her oath to tell wasm 24 Leap twice. And then I signed up for Spiritual
wemw 25 the truth, the whole truth, and nothing but the nzam 25 Warrior.
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naewaw 1 Q. Can you just tell the Jurgnerally wsww 1 Spinitual W r 2009 seminar, Did you pay
wzsw 2 Where these different events were held. wsam 2 additional fees for room and board?
w3 A. San Diego; Hawaii; Dana Point, s 3 A. Yes, we did.
4 California. The other one was in Lake Tahoe and in NP | Q. Who did you make those payment to?
5 Vegas. wwsm D A. To Angel valley.
nnswm 6 Q. Over what period of time did you attend wssm O Q. What did you pay?
wusan [ those various seminars that you just listed for the P A. 1believe it was $267 a night. It was
nmom 8 Jury? wsow 8 either 16- or $1,800 dollars extra. And I paid it
wmow 9 A. Over two years. nwsam 9 by VISA.
1 Q. When was it that you signed up to attend nsseom 10 Q. When was it that you had paid Mr. Ray the
waowe 11 the Spiritual Warrior seminar? wssza 11 10,000 Canadian dollars to attend Spiritual
naosw 12 A. Ihad signed up, I believe, a year nssew 12 Warnor?
wwea 13 previous to the actual event. wssan 13 A. 1 cannot recollect exactly when.
wsron 14 Q. And the Spiritual Warrior event that you s 14 Q. Was it before arriving?
wsew 18 signed up for was the event held in October nawsomu 15 A. Well before arriving.
nas 16 of 20097 o 16 Q. And did you use a credit card for that as
wmew 17 A. Yes, it was. nweosn 17 well?
nnzom 18 Q. Do you recall how much you paid for that nseosm 18 A. Yes, Idid.
nazew 19 particular seminar offered by Mr. Ray? naom 19 Q. Did you know anybody else who was
nmza 20 A. It was approximately 10,000 Canadian. uwweaw 20 attending the Spintual Warrior 2009 seminar?
namw 21 Q. Why did you sign up to attend the nawom 21 A. Yes, Idid.
wnaw 22 Spiritual Warrior 2009 seminar? nsataam 22 Q. How many other people did you know who
wmen 23 A. 1had decided that I had not gone to a nwsm 23  were attending?
nnsw 24 University. I wanted to have experiences, e 24 A. Iknew Lou and I knew Mark Rock. And I
nnam 25 enlightenment. And I found these seminars great nwaw 25 was pleasantly surprised that Jennifer Haley was
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unim 1 fun. I grew and learned. And we were promised wwza 1 there upon arriving.
wesw 2 that it would be a life-altering experience. v 2 Q. How did you know Lou?
a3 Q. Who promised you that Spiritual nwam 3 A. From previous events. And he's a fellow
wuom 4 Warrior 2009 would be a life-aitering experience? wwim 4 Canadian. So we would have coffee or lunches. And
nasm B A. We were told by James Ray in the seminars nxow D we became friends.
wusw 6 and by Dream People, the Dream Team, and the people | .wuw 6 Q. And how did you know Mark Rock?
wwsw  who had attended previous Spiritual Warrior nwsam 1 A. He was in the previous training in Vegas
w8 courses. nswsa 8 Where we were in groups. And he was in my group.
a9 Q. Before you actually arrived in Yavapai nussa 9 And him and his wife had attended Spiritual Warrior
waaan 10 County 1n October of 2009, had you been told by wwsaw 10 the year before.
wsem 11 Mr. Ray that the Spiritual Warrior 2009 would be an oo 11 Q. How did you know Jennifer Haley?
wue 12 altening expenence, a life-altering experience? naroam 12 A. I had met her in Hawaii at Modern Magic
s 13 A. Yes. wene 13 and then subsequently on other events.
s 14 Q. What were your expectations, narum 14 Q. Prior to arriving in the Sedona area to
wunm 18 Ms. Phillips, of the Spiritual Warrior 2009 wwww 15 attend the Spiritual Warrior seminar 1n
nuom 16 seminar? nwzaw 16 October 2009, did you receive information from
naowm 17 A. Well, I had overheard my friends talking waaw 17 Mr. Ray?
wuam 18 and speaking about the experience. And I knew what | . srzsm 18 A. We received a participant guide.
numm 19 to expect in general terms. And I was expecting to narasan 19 Q. Do you know when you received that
wusw 20 walk away more confident. I was expecting to walk waa 20 participant guide?
wsuw 21  away with a great learning experience. And I was o 21 A. 1 believe it was about a month prior to.
22 expecting that it would be a wonderful experience s 22 MS. POLK: And, Your Honor, may I approach the
wsm 23 for myself. nram 23 witness?
yvasm 24 Q. You told the jury that you paid about e 24 THE COURT: Yes, you may.
wssom 25 10,000 Canadian dollars to Mr. Ray to attend the naram 25 Q. BY MS. POLK: Ms. Phillips, will you take
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w1 @ moment to look at that, please.. weoen 1 toyou. It Q, keep In mind that we will be
warssm 2 MR. KELLY: Judge, If that's Exhibit 199, 1 wezm 2 working diligently to make this event memorable.
w3 would stipulate to its admission. wesw 3 For this reason it 1s important that we do not
4 MS. POLK: Your Honor, the state does move to woawm 4 disclose any information regarding the events
5§ admit i, then. weow 9  schedule or planned activity.
nuom 6 THE COURT: That's Exhibit 199. And itis nwow 6 Do you recall reading that?
wwenn 7 admitted. NP § A. Yes, Ido.
v 8 (Exhibit 199 admitted.) esw 8 Q. And do you recall what your reaction to
w9 MS. POLK: Thank you. woew 9 that was?
e 10 Q. BY MS. POLK: Ms. Phillips, do you nweoaw 10 A. Well, I wasn't so worried because I had
w11 recognize what we're calling Exhibit 1997 w2 11 eavesdropped on friends talking about it. And I
v 12 A. This would be a photocopy of my nwesaw 12 kind of did that for each event because I'm a
wswow 13 participant guide. wesw 13 little bit nervous about attending things I don't
ez 14 Q. And that you -- you're telling the jury waewm 14 know. So I sort of knew and I didn't pay attention
wuum 15 you received it about a month prior to coming out waesw 15 to that paragraph then.
ww=w 16 here to Arizona to attend the seminar? naon 16 Q. Had you talked to other friends who had
w17 A. We were all emailed the participant wanw 17 attended the Spiritual Warrior seminar on prior
wsom 18 guides. And yes. It was well before the appointed | .... 18 occasions?
wsuw 19 time because we had time to buy the things to nanw 19 A. Yes.
wnawm 20 register at Angel Valley. warem 20 Q. And in that way you had gotten some idea
i 21 Q. You said it was emailed to you. Did you naz 21 Of the events that were to come?
wasae 22 print it out? wazem 22 A. They didn't discuss things openly when
nasan 23 A. Idid. nazm 23 they found out I hadn't gone. But I was at a
wassam 24 Q. And there is some handwriting that wenw 24  dinner and people were talking right next to me, so
wusew 28 @ppears on page 1 of this participant guide. Do woaw 25 I didn't say anything, and I heard quite a bit.
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wsam 1 you know whose handwriting that 1s? o 1 Q. And specifically, what events that you
s 2 A. That's my handwriting. waam 2 then did participate in 2009 at the Spiritual
wmom 3 Q. Let me ask you to look at page 2 of the naew 3 Warrior -- which of those event did you know ahead
wwew 4 participant guide, neew 4 Of time were coming?
w8 A. Is page 2 the first page after -- woow B A. All of them.
S - Q. Yes. Do you recall reading page 2 of wansww 6 Q. And list all of them for me. Would you.
weow 1 this guide? vasa 1 A. We had the hair shaving, the opportunity
nwoae 8 A. Yes. wasw 8 to let go of vanity and to --
v 9 Q. And this appears to be a letter to you. woom 9 Q. Let meinterrupt you. I will ask you
wewm 10 Is that what you understood it to be? weown 10 more about the hair shaving. So just -- if you can
nsozen 11 A. It was a letter to all of us attending. waon 11 ISt by activity, just give me the names of those
s 12 Q. And it's dated July 2nd, 2009, neom 12 events that you actually knew.
wssew 13 Ms. Phillips, would that be consistent, do you o 13 A. The holotropic breathing, the Vision
wwowm 14 believe, when you received it or not? nenn 14 Quest, and the sweat lodge.
nwaw 16 A. I cannot recall. neww 15 Q. Was it your belief that you were not
wawsaw 16 Q. It's possible that you did not receive it wevm 16 supposed to know about these events before
wsam 17 on July 2nd of 20092 weww 17 arriving?
nwam 18 A. It's possible I received it. But it's e 18 A. Yes.
ussew 19 also possible that I printed it up later. I'm not waom 19 Q. Where did you get that opinion or belief
nwnsaw 20 clear of when I received it. I didn't make a note. ne 20 from?
e 21 Q. The letter starts out, dear warrior. Is nazwm 21 A. They tell you when -- in the seminars
22  "Warrior" you? weaw 22 When they talk about Spiritual Warrior, they refer
e 23 A. Yes. neww 23 that it's life altering and it's a lot of work, but
wamwwm 24 Q. CanIhave you look at the third weaw 24 they don't tell you what it will be because you're
nweww 25 paragraph of this letter. And I'm going to read it weow 25 supposed to show up not as prepared in order to
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weas 1 have your breakthroughs. And 1’"5 my weam 1 And I was.ded a clipboard to fill out and sign.
wesw 2 understanding. neww 2 Q. And, Ms. Phillips, this participant guide
a3 Q. You're supposed to show up not prepared neem 3 that came out to you sometime before October

4 n order to have a breakthrough. And who toid you nes 4 OF 2009 actually had samples of those waivers?

‘ 5 that? e D A. Yes, it did.
waom 6 A. Well, we were told that we would not be ves B Q. But you didn't fill them out then?
waom I told what's happening by James himself. Even when weom 1 A. No, I did not.
neew 8 he would talk about Spiritual Warrior, he would nwowm 8 Q. You didn't fill them out until you
weae 9 only say that it's only so many people will go wesw 9 arrived?
weamw 10 there and you won't come out the same person that o 10 A. Correct.
woew 11 you came in as. And most of the seminars you don't o 11 Q. Could you tell the jury whether or not
nenw 12 know what's going to happen until you're there. nweom 12 that is what other participants did as well.
noow 13 Q. Can you give the jury a time frame for weran 13 MR. KELLY: Objection, Your Honor.
nsam 14 when it was James Ray told you and others that you wesm 14 Speculative.
naew 15 come to Spiritual Warrior without being prepared waom 15 THE COURT: Sustained on foundation.
weswn 16 for what was to come your way. newom 16 Q. BY MS. POLK: Where was the area that you
nasw 17 A. Well, you're told before you sign up. neza 17 were signing the paperwork upon your arrival?
nasw 18 Q. And the venue or the time when you were e 18 A. The white tent.
awam 19 told -- that would have been at a different seminar e 19 Q. Did all the participants -- upon arrival
wuouw 20 that were you attending? nenaw 20 were you directed to the white tent?
ososan 21 A. Yes, wanam 21 A. Upon arrival we were directed to enter
eosm 22 Q. Let me have you flip to page -- It's e 22 the tent.
wazme 23 actually the eighth page of Exhibit 199, nassom 23 Q. That was your first stop upon arrival?
nusan 24 Do you see the paragraph that talks about e 24 A. Yes.
o 28 event release forms? nwsm 25 Q. That applied to everybody who was
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wuom 1 A. Yes. wama 1 arnving as a participant?
asm 2 Q. And that paragraph states, we have e 2 A. To my understanding, yes.
wusw 3 provided a sample copy of the Spintual Warrior neem 3 Q. And if you can just describe for the
wuww 4 release waiver of liability, et cetera. weaww 4 Jury, in the white tent what was the arrangement,
wusaw B Do you see that? neam 5 then, to do the paperwork? Were there tables?
nusam 6 A. Yes. wass 6 stations?

P § Q. And then the next line says, whether or westm T A. Chairs and tables were set up. And we
wuasaw 8§ not you plan to participate in any particular wesa 8 had the Dream Team members welcoming, lots of hugs,
nussw 9 exercise, you will be required to submit both of weo 9 high fives, lots of excitement, and the forms with
wso 10 these forms in order to gain admittance to the woom 10 clipboards on the tables.
wsew 11 event. naom 11 Q. So you were given a clipboard and you
neoan 12 Do you recall reading -- wawm 12 filled out some paperwork?
nasom 13 A. Yes. wanw 13 A. Idid.
asoom 14 Q. When you arnved at Spintual Warrior, wanm 14 Q. I'm going to hand you Exhibits 201 and
wsuam 15 were you asked to sign some waivers? wamw 15 202, If you will take a moment to take a look at
w16 A. Yes. weam 16 those exhibits.
s 17 Q. Tell the jury when it was that you were nasam 17 Do you recognize both of those exhibits?
w18 presented with waivers to sign. wasa 18 A. 1Ido.
w19 A. Immediately upon arrival we conducted our rasmn 19 Q. And 201 is titled "Spiritual Warrior™?
nweawm 20 paperwork. We were welcomed, given a backpack and naom 20 MR. KELLY: Excuse me. May I see the exhibits
nweww 21 sent to our cabin. nwuwm 21 before they're presented to the witness?

22 Q. Who was it that gave you waivers or vaom 22 THE COURT: Yes.
e 23 paperwork to sign? s 23 MR. KELLY: Your Honor, I would stipulate to
e 24 A. My friend Jennifer was there and Mark was naom 24 the admission of both 201 and 202.
nweww 25 there. The Dream Team was there to welcome us. nwew 25 MS. POLK: The state would move for the
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weame 1 admussion of the exhibits. ETYVE | A. gn't recall.
nemm 2 THE COURT: 201 and 202 are admitted. wstow 2 Q. What other paperwork was done when you
a3 (Exhibits 201 and 202 admitted.) wsome 3 wWent through this registration process on site?
4 Q. BY MS. POLK: Let me have you take a look wsiaw 4 A. To the best of my recollection, just the
‘ 5 at Exhibit 201. And that's the Spiritual Warrior w5 liability and the Angel Valley waiver were the only
‘ neww 6  Release Waiver of Liability? wsam 6 paperwork that we did.
\ NP | A. Yes. TV § Q. And so no physical was required?
; w8 Q. And I'm placing that on the overhead, nee 8 A. No.
weoan 9 Ms. Phillips. nsrzm 9 Q. And no one took any emergency medical or
noom 10 Is that your signature on the left side s 10 emergency contact information from you?
‘ wown 11 Of that document? wsiaam 11 MR. KELLY: Objection, Your Honor. Asked and
j neowm 12 A. Itis. nsww 12 answered for the third time.
noww 13 Q. What's the date that you signed it? nsame 13 THE COURT: Sustained. It's leading.
nwonwm 14 A. October 3rd, '09. nsioa 14 Q. BY MS. POLK: Was there anybody there
nonw 18 Q. Did you read this waiver at that time? wsew 15 that -- did anybody ask you about your physical
o 16 A. Idid. waswe 16 condition or any medical i1ssues you might have at
‘ neonw 17 Q. And had you read it before arriving? wssan 17 the time you were signing this waiver?
‘ neosm 18 A. Ihad. nsisem 18 A. No.
wenm 19 Q. And who's the person who witnessed your wsronu 19 Q. Now, Ms. Phillips, you have told the jury
wesm 20 signature that day? nwew 20 that you actually had a sneak preview of the events
nesowm 21 A. That's Jennifer Haley. nem 21 that were to come?
nosnm 22 Q. She witnessed as you signed 1t? sz 22 A. Yes.
woww 23 A. Yes, she did. wozim 23 Q. And you also knew that there was going to
Tp—7 Q. When you signed or when you went through wsan 24 be a sweat lodge ceremony?
nesw 25 the registration process, was any medical naswm 28 A. Yes.
Mina G Hunt (928) 554-8522 Mina G Hunt (928) 554-8522
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wesaw 1 Information taken about yourself by Mr. Ray or his nswm 1 Q. At the time you signed this waiver, you
wesew 2 Staff or helpers? weom 2 Knew that there was going to be a sweat lodge
wesam 3 A. No, it was not. wszwsm 3 CEremony?
nsooom 4 Q. So when you signed this waiver that w4 A. Yes.
wwo B talked about the events of the week and you waiving wsom D Q. Had anybody told you detalls about the
i nwo 6 hability -- w8 sweat lodge ceremony?
nsovmn T A. Yes. nsezs T A. I had overheard how it's conducted.
w8 Q. -- nonformation about you and your w8 Q. Had anybody told you how long the sweat
wwww 9 physical condition was taken? wenw 9 lodge ceremony would be conducted by Mr. Ray, for
wsotomn 10 MR. KELLY: Your Honor, that's been asked and unam 10 what period of time?
wsowm 11 answered. wsam 11 A. No.
wsoam 12 THE COURT: Overruled. azssan 12 Q. And had Mr. Ray or anybody toid you about
nsozam 13 Q. BY MS. POLK: Was your answer no? nazam 13 how hot the ceremony would be?
nsozem 14 A. No. wszaan 14 A. Before we entered the sweat lodge, we
nsozun 15 Q. Do you have any medical or physical waew 15 were told it would be very hot.
sz 16 I1SSUES, If you wouldn't mind my asking? wszam 16 Q. And at the time that you signed this
nsozom 17 A. The doctor has put me on thyroid wasan 17 walver, were you told that it would be very hot?
wouw 18 medication. And I need to watch my weight and s 18 A. No.
ww 19 blood sugar. He terms it "prediabetic.” nesan 19 Q. Looking back at Exhibit 199, that you
nwawm 20 Q. Did Mr. Ray ever require from you a wsiaw 20 still have in front of you, the handwritten notes
wwaw 21 physical, a physical by a doctor prior to you wsien 21 that appear on the front reflect what?
’ 22 attending the Spintual Warrior seminar? ssrom 22 A. I made the note of the time for my flight
1 23 A. No. wmnm 23 and when we had to be at Angel Valley and when the
nsosrm 24 Q. Was emergency medical information taken womu 24 sedan would pick me up to go to the Ritz in Phoenix
naoan 25 from you? wsam 25  and when I would be going home.
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wesmn 1 Q. And tell the jury, then,ﬂlt day did you nssoms 1 before dlnn.
nsom 2 arrive In Phoenix? nssoaw 2 A. No other official gatherings.
nsom 3 A. October 10th, I believe. mseoam 3 Q. Was there a welcome at dinner?
4 Q. Let me ask a better question. At the wsoom 4 A. We were told to meet at a certain time.
‘ 5 beginning of the seminar when you were just coming nsos D And we were welcomed. And then I believe we had
w6 there -- wsza 6 oOur shaving ceremony and then dinner. I'm not
veisea 1 A. 1Iflew into LAX and met my friend Suze, uwwzaw  clear now of when we had dinner. I believe we had
w8 and we drove to Sedona together. wssw 8 dinner afterwards.
s 9 Q. When did you arrive in Sedona? nsssms 9 Q. Let's talk about the head shaving
s 10 A. We arrove (sic) the day before and stayed | .=ww 10 ceremony. Who was it that first spoke to you and
wseom 11 at the Super 8 Motel. nsaw 11 the participants about shaving your head?
nsoram 12 Q. Did Suze attend the Spiritual Warrior wesaan 12 A. Well, James came in and gave a wonderful,
wsan 13 seminar? wss 13 enthusiastic talk.
wsaran 14 A. No, she did not. wsasan 14 Q. When you say "James," do you mean
nsesw 15 Q. When was registration at Angel Valley for ussssaw 15 Mr. Ray, the defendant in this case?
w16 the Spiritual Warror seminar? nssme 16 A. Yes, Ido.
wsezaw 17 A. It was on the Saturday. wessom 17 Q. He came in and gave you a talk. Do you
nsezam 18 Q. Do you recall the date? wsoe 18 recall what room you were in at Angel Valley?
s 19 A. I believe it was the 3rd of October when nsrosme 19 A. It was in the area where we could dine.
nsm 20 we signed the release -- the waivers. wwow 20 There was a dining lodge in an area just outside.
vsasean 21 Q. After amving in the area, arnving at warie 21 Q. Did Mr. Ray talk to you about shaving
wsam 22 the Angel Valley Retreat Center, during the nweww 22 your head in that tatk?
wsom 23 registration process what did you do next? wsrom 23 A. Hedid.
s 24 A. I was directed to my cabin where I wsraam 24 Q. Do you recall what he said?
s 25 unpacked and got settled in. wsrzam 25 A. He gave us the opportunity to let go of
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seszam 1 Q. will you describe for the jury the cabin. w1 something. I knew about the hair shaving, and I
nsisam 2 A. I shared a cabin with three other ladies. wsam 2 felt I should play full on and do everything in my
wusaw 3 There were four beds. And you walked upstairs, wswam 3 power to have the experience I was paying for.
nsew 4 entered the room with four beds. The washrooms wsram 4 Q. You just used the term "play full on."
wsom 5 were up the road. s B A. Yes, Idid.
nsw B Q. After getting situated in your cabin, nesww O Q. Who did you learn that term from?
wssw 7 what did you do? vsrsam 1 A. From the seminars and from Mr. Ray.
st 8 A. I went for a walk and visited with the nsrsam 8 Q. What did Mr. Ray tell you that means, to
wsow 9 other warriors who were arriving. w9 play full on?
neszam 10 Q. And why did you just use that term nssoum 10 A. To play full on is to give it your
wszen 11 "warrior? nsww 11 everything. Don't hold back.
nssaam 12 A. At the events we called ourselves nssom 12 Q. D you -- did he -- your testimony I1s
wsuw 13 "warriors." We were on a spiritual journey. wsuw 13 you decided to shave your head?
nsswm 14 Q. At events other than Spiritual Warrior, nssiom 14 A. Yes.
ussw 18 you called yourselves "warriors"? nssom 15 Q. Where did you go to have your head
wssame 16 A. Yes. nsszoan 16 shaved?
nssem 17 Q. And talked about being on a spiritual wsazam 17 A. We went up the hill. They had three
wsam 18 JOUrney? s 18 chairs set up.
wssamm 19 A. Yes. wszaw 19 Q. And who did the head shaving?
e 20 Q. Did you get dinner that night? nsszn 20 A. Barb had a pair of clippers, Jennifer had
nsssent 271 A. Yes, we did. wsaw 21 @ pair of clippers, and another lady had a pair of
' 22 Q. Do you recall approximately what time was wasm 22 clippers.
D 23 dinner? vssaram 23 Q. How long was your hair before you had
wassom 24 A. It was after 6:00 p.m. nesw 24 your head shaved?
nessum 2D Q. Did anything -- were there any gatherings wssaom 25 A. Approximately ear length.
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R | Q. Was that a hard deasw’or you to have o 1 UNtil 1t's ovE You can't communicate about your
wsew 2 YyOUr head shaved? w2 testimony or anything else about the case at all
wseams 3 A. I had known about it beforehand and wow 3 With other witnesses.
4 thought I wouldn't. And then in the moment 1 woaew 4 You can, however, talk to the attorneys
. 5 thought, well, it's hair. It grows. Why not? woew B as long as no other witness Is present.
nsssam O Q. Do you know, Ms. Phillips, how many of noewnw 6 Do you understand?
nsmewn [ the participants at Spintual Warrior 2009 had ot 1 THE WITNESS: Yes. Thank you.
wsom 8 thelir heads shaved? o 8 THE COURT: Thank you. TI'll just excuse
PRI - | A. Quite a few. I don't know the wwaen 9 everyone right now.
s 10 percentage, vorsen 10 Just keep your seat a minute,
nsoram 11 Q. Was there -- when you had your head wosew 11 Ms. Phillips.
wem 12 shaved, were other participants there watching? s 12 Ladies and gentlemen, we will take the
nsom 13 A. We were cheering each other on. aosn 13 NOON recess.
nsszom 14 Q. About how many of the participants were osen 14 Please remember the admonition. Don't
s 15 there to cheer on those that were having their head wwsew 15 talk to anyone about the case. Don't let anyone
wsame 16 shaved? naew 16 talk to you about it. Keep an open mind about the
— A. Everyone was present. naoem 17 case.
nsozeav 18 Q. Was there pressure to have your head zeom 18 Please return, be assembled, at 1:30 p.m.
weaaw 19 Shaved? nooew 19 We are In recess. Thank you.
weeruw 20 A. I'm notsure "pressure” is the right p—11] (Recess.)
wsom 21 word. orssorw 21 THE COURT: The record will show the presence
wsnaam 22 Q. What would be the right word? wsew 22  Of the defendant, Mr. Ray, the attorneys, the jury.
vsseam 23 A. Inspiration. There was a lot of s 23 And the witness is back on the witness stand.
wesw 24 motivation. We were motivated to go ahead and do | cisww 24 And, of course, Ms. Phillips, you are
nwsem 25 that. wsw 25 still under oath. You understand?
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voooorm 1 Q. Was the head shaving symbolic of oz 1 THE WITNESS: Thank you. Yes.
cween 2 SOMething? sz 2 THE COURT: Ms, Polk?
nwom 3 A. I believe it was symbolic of letting go. PO MS. POLK: Thank you, Your Honor.
o 4 Q. And letting go of what? P | Q. BY MS. POLK: Ms, Phillips, I put back up
PRI ) A. Of attachment, of your appearance, wswew D 0N the overhead exhibit -- I believe I1t's 202.
o O Vanity. wsam O Yes. This is the waiver that you have testified
nwwew T Q. And what was your understanding of why wsew 7 that you read and signed.
wwzw 8  letting go of your appearance had something to do o 8 I want to direct your attention to that
vz 9 WIth spiritual enlightenment? wsew 9 second paragraph with the information about the
oz 10 A. It was my understanding that by letting wwssew 10 sweat lodge. And I'm going to read the second
zwww 11 go of how we look and letting go of something that | ... 11  sentence that says, these activities may include
wwwnw 12 we deem important, we would gain a better awoew 12 physical exercise, e.g., hiking, swimming, yoga,
zmeew 13 understanding spiritually and find out what's more |uxsww 13 team games, holotropic breathwork; a
wwsew 14 important in life, wwww 14 psychotherapeutic approach believed to allow access
nowssev 18 Q. Was that discussed by Mr. Ray when he wwaee 18 to NOnordinary states of consciousness; a sweat
wwswen 16 talked to you about the head shaving event? w2z 16 lodge ceremony; a ceremonial sauna involving tight,
voroem 17 A. It was alluded to. wwmew 17 enclosed spaces, and intense temperatures.
woom 18 MS. POLK: Your Honor, I note that it's noon. o 18 It was your testimony that you read this
wawew 19 Would you hke me to stop here? wwsn 19 walver including that paragraph before you signed
120114 20 THE COURT: Yes. Thank you. I want to remind wwwen 20 the waiver?
nwoew 21 Ms. Phillips, the rule of exclusion of witnesses orssaoen 21 A. Yes.

22 has been invoked. wrasarn 22 Q. Wil you tell us, Ms. Phillips, what your
ez 23 I think you've been over that, That wwwn 23  expectations of the sweat lodge ceremony were at
woew 24 means you cannot talk or communicate -- talk to or wwaem 24 the time you signed this waiver.
nozew 25 COMmunicate with any other witness about the case orsssomy 25 A. I understood it was like a rebirthing. I
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ansew 1 understood it was a spiritual j&ey. And1X owseon 1 Q. 'then the second part of it is a
wwsew 2 understood that many people have done it and come |uxxw 2 Schedule from Sunday, October 4, to Thursday,
ower 3 OUt feeling more profound. And I was hoping for a wwem 3 October 8. And I see that the -- although the
4 similar experience. anan 4 first part actually says 2009, the second section
. 5 Q. What were your expectations about the wnsew D Neres talking about 2008.
s B conditions inside the sweat lodge? owsom O A. Yes.
NIV § A. I expected that it was going to be dark PP § Q. Do you recall If that's what was actually
wwww 8 and hot. wwnsew 8 IN your participant guide, that change in dates?
o 9 Q. Would you have participated in Mr. Ray's orvosem 9 A. Idon't believe I noticed that there was
vz 10 sweat lodge ceremony if you thought there was a wooen 10 an error.
wazen 11 possibility people would die? mwoen 11 Q. Looking, though, at the schedule for
orarzeen 12 A. No. awwwen 12 Sunday, October 4, through Thursday, with breakfast
orarzoen 13 Q. Did you believe it was going to be awowem 13 starting around 7:00, group gatherings at 8:00,
wanew 14 dangerous? wewew 14 lunch at 1:00, group gatherings at 2:00, dinner at
warame 18 A. No. awwew 18 6:30, group gathering at approximately 8:00, and
——1 Q. You talked about arriving on Saturday, wozn 16 then the date, ending at 11:00, does that
wwwn 17 shaving your head, having dinner. What happened wwzen 17 accurately reflect what the schedule or the events
aaam 18 the rest of Saturday evening in terms of the wexew 18 Of the week were?
wrem 19 seminar? ooz 19 A. It was a guideline. We started on time.
ovarsom 20 A. Itwas free time and then we were able to | wwaw 20 Sometimes breaks would be later. All of the events
wawsen 21 go to our beds and get a good sleep. wocew 21 tend to go long. And we were well aware of this.
orsam 22 Q. And then the next day was Sunday, oransem 22 Q. Were they long days?
amoew 23 October 4th? oo 23 A. Yes.
orsos 24 A. Yes. orsosou 24 Q. Did you participate In yoga every
P11 Q. What time did you wake up, or what time sawsen 25 morning?
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mww 1 Was everyone encouraged to get up? oosen 1 A. Idid.
oz 2 A. 1Idon't recall for certain. I know that veosew 2 Q. Approximately how many participants were
wuew 3 We had yoga in the morning. And I decided to wosm 3 Up doing yoga by 6:30 a.m.?
wuxews 4  participate and so set the alarm to get up to go to oasen 4 A. The tent was full.
wuzen O yoga and then breakfast. waoem B Q. You talked about the tent. Was that a
otszew O Q. What time was yoga? anmm 6 venue location?
TP 4 A. I'm not certain. I think 6:00 or 6:30. TV 4 A. Itwas an area where we met for yoga and
ww»ow 8 I'm not certain. It could have been 7:15. wawm 8 where we did the holotropic breathing and had some
o 9 THE COURT: Ms. Polk, while you're putting waww 9 other gatherings.
wmow 10 that exhibit up and showing it to Mr. Kelly -- orassen 10 Q. Did the days typically end at 11:00 p.m.?
otz 11 Ms. Rybar, would you come up. I want to oasem 11 A. The official days? Yes.
nasee 12 get the realtime operating again. swomm 12 Q. And what do you mean by asking me the
orsesoem 13 MR. KELLY: Judge, we'll stipulate to 137. wasew 13 Official day?
omoen 14 THE COURT: Okay. Exhibit 137 1s admitted. oz 14 A. We had exercises where we were to
orssosen 19 (Exhibit 137 admitted.) «waww 18 recapitulate or journal, and we were encouraged to
orwosem 16 Q. BY MS, POLK: Ms. Phillips, I'm going to aazw 16 stay up and write.
asww 17 put Exhibit 137 up on the overhead. waaen 17 Q. Who encouraged you to stay up and write?
owmm 18 Would you take a moment to look at the o 18 A. James Ray.
wwen 19 schedule. First of all, do you recognize it from wasm 19 Q. First let me have you explain to the jury
awzew 20 the Spintual Warrior participant guide that you wawn 20 that term you just used -- "recapitulate.”
wenen 21  already testified to? waraen 21 Is that a term used by Mr. Ray?
22 A. Yes. orar e 22 A. 1tis.
e 23 Q. This exhibit shows a daily schedule. It s 23 Q. What does that term mean to you?
wwien 24 talks about Saturday? ora e 24 A. As it was explained and I understood it,
oo 25 A. Yes. wasew 25 it was journaling and just writing anything that
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wasew 1 came to mind until you uncovegsomething that was | cwom 1 Q. gwe ever tell you why he was telling
weoew 2 IN your subconscious or your conscious that you wumm 2 yoOUu to hydrate?
wesew 3 needed to work on and let go of. PAPPI A. He wanted us to remain hydrated and told

w 4 And so by journaling all this stuff out, wuen 4 Us we had to drink a lot of water, that we were in
‘ § you were able to overcome any of the issues that auwwn B the desert, and that we'd be facing challenges.
weww 6 you might have had. ousew 6 Q. Did you have -- who were your roommates,
P 4 Q. Did you do a lot of writing or journaling wwsm [ by the way?
wawn 8 that week? ounen 8 A. Mara, Jenny, and Theresa.
oz 9 A. Yes, Idid. ouaew 9 Q. Are you aware whether or not any of your
o 10 Q. Did you stay up past 11:00 p.m. writing? swusew 10 roommates stayed up all night doing the
wazm 11 A. Idid. wusen 11 recapitulations?
wazew 12 Q. On what nights? ovaasen 12 A. Iknow Theresa did.
oz 13 A. On the Sunday and the Monday night, I omem 13 Q. Do you know how many nights she stayed up
e 14 stayed up until 2:00 or 2:30. wuen 14 all night?
sesen 15 Q. Where were you doing the writing until s 15 A. I only know of one for certain.
wews 16 2:00 or 2:30 a.m. on Sunday and Monday night? oo 16 Q. Which night was that?
oasen 17 A. Either in the dining hall or in my room. orusen 17 A. That was -- I'm not sure. I believe it
waww 18 Q. Were there other participants in the ausew 18 was the first night.
waeem 19 dining hall with you? orusen 19 Q. Do you remember Theresa's last name?
oraaen 20 A. Yes. orusen 20 A. Not offhand.
vaan 21 Q. Wwnting? ousaren 21 Q. Now, Ms. Phillips, yesterday did you have
srazams 22 A. Yes. wsom 22 an opportunity to listen to audio chips that were
waziem 23 Q. About how many? wezm 23 ON @ thumb drive?
wamm 24 A. I would say 25. oszn 24 A. Yes.
e 25 Q. You told the jury when you first arrived oszen 25 Q. And do you recall istening to about
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wou 1 at Angel Valley you went to the registration area, aszn 1 20 audio clips?
wooew 2 filled out that paperwork, and you were given a oasaem 2 A. Yes.
s 3 backpack. Wil you tell the jury what was 1n that oz 3 Q. With respect to those audio clips, do you
nezm 4 backpack. wexew 4 recall today the circumstances surrounding the
wawem D A. Well, there was salt and a water bottle, wewn B clips that you listened to?
wswv 6 and there was a notebook and pen. And I don't Pye— A. Yes.
wazw 7 recall what else was in the backpack. PR § Q. And dd all of those audio chps that you
vaum 8 Q. At some point did you get instructions wewm 8  heard -- did you hear them from Mr. Ray during the
waww 9 from Mr. Ray about what you were supposed to do aseen 9 week of the Spiritual Warrior seminar?
wamv 10 with that salt? aresarew 10 A. Yes.
oz 11 A. It was actually in the written asam 11 Q. And what you heard from that thumb
aawm 12 directions. And then we were told verbally. wssew 12 drive -- did they accurately reflect what you heard
onasen 13 Q. What were you told to do with the salt? weswm 13 at the Spiritual Warrior seminar in October
oo 14 A. We were to take a teaspoon -- I think it awom 14 of 2009?
asww 15 was one or two teaspoons in the water per day. oeorn 15 A. Yes.
aoan 16 Q. One or two teaspoons of salt per day? oruoem 16 Q. Was there anything on that thumb drive
saew 17 A. Yes. wweem 17 that you heard yesterday that you did not hear at
owwen 18 Q. And did Mr. Ray explain to you why he wwarm 18 the Spiritual Warrior seminar in 2009?
asom 19 wanted you to take the salt? oreiem 19 A. No.
oaorn 20 A. Yes, he did. orssreen 20 MR. KELLY: Judge, may we approach?
wasm 21 Q. What did he say? oruwzem 21 THE COURT: Yes.
22 A. He didn't want us to become dehydrated. oreaoe 22 (Sidebar conference.)
ou 23 Q. Throughout the week did Mr. Ray talk to s 23 THE COURT: Mr. Kelly?
wasew 24 you about hydration? oo 24 MR. KELLY: Judge, thank you for the sidebar
orasen 25 A. Yes, he did. aasew 25 conference. I believe what Ms. Polk has in her
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wesew 1 hand i1s a little thumb drive, E)Qit 734. I'm not wee 1 agree tha& entire audio should come In. But at
aawem 2 SUre what's on it. That's my first question. mexe 2 @ Minimum these excerpts that this witness has
oraroem 3 THE COURT: Okay. It's hard to examine it in wenm 3 testifled she heard, they should come in today. 1

4 this form. «wswn 4 have no objection to the entire audio being
' 5 Ms. Polk, what does it contain? weom B admitted erther.
warem 0 MS. POLK: Your Honor, I provided a copy of v © MR. KELLY: What's unique, Judge, this is not
wowm 7 this to Mr. Li. It contains the 20 audio clips I amwn 7 @ question to the witness unless testimony under
«oww 8 played in my opening yesterday. weaw 8 801(d)(2) -- what did you hear the defendant say?
oaeew 9 MR. KELLY: Judge, here's the problem -- and ovasorm 9 I understood the foundational questions
wozes 10 we attempted to discuss this a couple days ago. wesow 10 to be did you listen to this yesterday and does
aaew 11 Our position 1s portions of this audiotape are aesew 11 that refresh your recollection as to what he said.
woun 12 goIng to be played. The entire tape needs to be wesew 12 And then she wants to play it.
wasw 13 played. It's not -- the government 1s not allowed orsoorm 13 THE COURT: I thought it was establishing
auwm 14 tO take It out of context. wsww 14 foundation. She heard all this and can testify
waxm 18 THE COURT: That was covered in my order. aswew 15 that's what she heard at the 2009 seminar.
srarsem 16 MS. POLK: Your Honor, I have no objection to | srswe 16 MS. POLK: It s, Judge. And I don't intend
wamw 17 the entire audio being admitted. I just want to w17 to play this night now. I want to move on. And I
aeaew 18 make sure that the audio clips that I played got «sew 18 was establishing the foundation admission, not
aaen 19 admitted. If the defense is willing to stipulate w19 refreshing her recollection about anything.
weww 20 to the entire audio, we have marked that separately | osw 20 MR. KELLY: I object to its admission. It
aasew 21 as exhibits, and that would be fine. I wouldn't aszen 21 UNduly emphasizes a portion of a complete tape.
wase 22 Need to move to admit these If the entire audio -- orsozem 22 THE COURT: It's been a while since I've dealt
nwoen 23 If they will stipulate to that. awzv 23 WIth the rule. Isn't the situation now that you
oaom 24 MR. KELLY: Judge, we were attempting to owww 24 can admit the parts that you believe? I think
naom 25 follow your directions. And what we understood was |« 25 that's how it works, Mr. Kelly.
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«aiew 1 that there may be portions of the audiotape which owwm 1 MR. KELLY: If that's the case, Judge.
wwww 2 are not admissible for separate purposes relating oo 2 THE COURT: I'm just waiting until -- I'm
wewm 3 tO privacy interests, relevance. ssawew 3 getting confronted with the issue now. That's how
wwam 4 And so In this kind of quandary between asww 4 it would work. You can play the rest of it. You
aszw 5 the rules of completeness and protecting some other |usew 5 may have to play the start and the finish to do
a6  potential sensitive information, I guess my wsweew 6 that. I don't think it's required to play the
wasew 7 Question up here today with this witness present assew 7 Whole thing at that time. If I'm wrong, correct
«wew 8 and the jury 1s, we want to be allowed to listen to nsem 8 ME.
wsem 9 the entire tape, discuss with the Court and counsel ovsossew 9 MS. POLK: Says she doesn't want to play --
«wsm 10 what should be played to this jury as an entire arstoem 10 MR. KELLY: My point was not that she needed
awww 11 presentation as Mr. Ray's statements, reserving the |uso 11  to, that she could not play it --
nasew 12 right to object to specific portions. wsioen 12 THE COURT: I understand.
oasen 13 Does that make sense? ovsromm 13 MR. KELLY: -- as a redacted portion of the
orwsorn 14 But then the question becomes today a asvew 14 more complete admissible tape, but that if the jury
wwoen 15 different issue. asew 18 went back with both tapes, it unduly emphasizes
nwom 16 MS. DO: Your Honor, I don't think we've had nswew 16 these 20 statements. That was my concern.
aewew 17 the opportunity to listen to the excerpts and the o 17 THE COURT: I think I haven't had that
w18 surrounding context to determine whether or not wszew 18 problem. It seemed to me you can have a separate
aswew 19 there are any i1ssues. We just haven't had that aszewm 19 ONe with yours as well and have them both.
aswn 20 Opportunity. nsizm 20 I thought the other thing you might be
oreiwm 21 MS. POLK: Judge, they have had the entire assew 21 cONcerned about 1s you being the party who would
22 audio for a long, long time. They disclosed it to assen 22 tender this embarrassing information and you didn't
o 23 the state on January 28. They've had all the wsww 23 want to be in that position also.
wezew 24 audio. o 24 MR. KELLY: Correct.
wwm 25 I agree that these are excerpts, and I wsiom 25 THE COURT: If you can redact that. I know --
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wawn 1 T don't know -- I assume the statgot objecting oseren 1 Q. g\e clips that you were shown during
wnww 2  to redacting embarrassing information in the other wseew 2 the Spiritual Warrior seminar week -- were they all
wasew 3 part. I don't know. awswew 3 from one movie?

4 MS. POLK: I'm not sure what the Court I1s wszon 4 A. No.
‘ 5 referring to. sisazem D Q. Multiple movies?

otsissm O THE COURT: I think one of the things the osizem O A. I believe it was multiple. The theme was
wssew 1 defense has said -- Mr. Li was arguing this wsww  f  from one movie mostly.
ansen 8 before -- Is people are talking about some very ossen 8 Q. What was that movie?
waom 9 personal things on some of these tapes. That's not s 9 A. The Last Samurai.
w10 this tape. Those are different tapes. wssen 10 Q. Did you see a lot of clips from The Last
o | The foundation Is there so I'm going to s 11 Samural?
w12 admit this. It needs to be added anyway because it orseeoen 12 A. Wedid.
anze 13 completes the record of what the opening was about. orseaem 13 Q. Wwhat did Mr. Ray tell you about why he
wszew 14 S0 I'd like that on the record. This 1s what was asen 14 was showing you clips from The Last Samurat?
wsze 18 played in opening? nsasoom 15 A. He wanted us to live empathically and act
wszzem 16 MS. POLK: Yes. assen 16 like the Samurai, with impeccability.
oseaen 17 THE COURT: It's admitted. We can get down to orsiseem 17 Q. What did that mean to you, to act with
wssew 18 the refinements on how to present a statement. wsoe 18  Impeccability?
asessn 19 MR. KELLY: Thank you. orsso 19 A. With integrity.
sssaen 20 THE COURT: Thank you. wssoem 20 Q. Let's talk about Monday, October 5. Was
oo 27 MS. POLK: Thank you, Judge. asswew 21 that another early morning for you?
orszsam 22 (End of sidebar conference.) ossvm 22 A. Itwas.
oszsam 23 MS. POLK: Your Honor, the state moves for the ovsstam 23 Q. How early?
ansmw 24 admission of Exhibit 734. orss e 24 A. TI'm notcertain. Normally on the event
pap—1] THE COURT: Anything else, Mr. Kelly, on that? wsoew 25 days I usually wake up around 6:00.
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oszsoem MR. KELLY: No. Thank you, Judge. oisszem 1 Q. Do you recall doing yoga on Monday
osom 2 THE COURT: Okay. That was 34? wszm 2 MOrNIng as well?
osaosen 3 MS. POLK: It says 734. otsszm 3 A. Yes, Ido.
osoem 4 THE COURT: Exhibit 734 is admitted. oo 4 Q. That was after you had stayed up, I think
P (Exhibit 734 admitted.) wsxoew 5 you testified, until 2:00 or 2:30 the night before?
osaten O MS. POLK: Thank you, Your Honor. oissaem O A. Yes.
orsazeem T Q. Ms. Phillips, on Sunday, October 4, were wssuem T Q. Were you starting to feel tired?
e 8 there group gatherings and lectures by Mr. Ray? osssem 8 A. Actually, what day are we talking about?
sz 9 A. Yes, there were. wssaew 9 Q. Monday, October 5.
asazsen 10 Q. Were there any other activities other arsssem 10 A. Because on the Sunday -- yes. We stayed
wnmew 11 than lectures? wsww 11 up and did the recapitulations and then in the
osawem 12 A. Lunch, dinner, breakfast, and lectures. wsem 12 morning we got up and again did yoga.
wsam 13 Q. Did you do any breathing exercises that orsssem 13 Q. Were you starting to feel tired at that
aswn 14 day? wssew 14 point?
wsaesen 18 A. No. p—1} A. Yes.
mssasem 16 Q. When was the first day that you did orssssem 16 Q. What occurred? What events occurred on
saew 17 breathing exercises? wsswew 17 Monday, October 5, that you remember?
orssaen 18 A. That was Monday evening. orsaoom 18 A. We had lectures, lunches and dinners. We
orsasom 19 Q. And then on Sunday were you shown any wssowm 19 were told not to eat too heavily. And we did a
wsnsew 20 clips from a film? wsam 20  holotropic breathing in the evening.
orsasem 21 A. Idon't recall seeing any clips on ossren 21 Q. Had you heard of holotropic breathing
22 Sunday. wswen 22 before?

o, 23 Q. Was that on Monday as well? orserm 23 A. Yes.
ovseozem 24 A. Irecall seeing clips of films during the assreem 24 Q. Had you done it at other events?
wuo 25  lectures and on Thursday. p—1] A. Yes.
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Q. And you did it again onWonday, o188 soPm 'Iblt 124 admitted.)

assem 1 1

wswm 2 October 5? nsasew 2 Q. BY MS. POLK: I'm going to put

vssem 3 A. Yes. wasew 3 Exhibit 124 on the overhead, Ms. Phillips.

v 4 Q. Describe for the jury what the holotropic ososen 4 Do you recall what this room 1s?
. 5 breathing was. owum D A. That's the Crystal Hall.

wszew O A. They played very loud music. oseiew 6 Q. What activity occurred in the Crystal

P Q. How loud? wsww 7 Hall?

vszem 8 A. Very loud. Nightclub loud. o 8 A. That's where we had our lectures, and

mseaem 9 Q. with that loud music, can you hear the wsew 9 that's where the Samurai Warrior Game was.

asaew 10 person next to you talking? orsezoen 10 Q. Now, going back to Monday night

orssaen 11 A. If they're talking loudly, yes. And then ws2ew 11 sometime -- you said around -- I think you said

wsow 12 you breathe in and out, breathing in through your wseew 12 @round 9:00. You did a two-hour session of the

wswn 13 nose, out through your mouth, at a rapid pace. wswsew 13 holotropic breath work in a tent. Will you tell

ossaeen 14 Q. Is it like hyperventilating? wwsew 14 the Jury what was approximately the air temperature

osessen 18 A. You don't actually hyperventilate, but wssem 15 I the tent.

assew 16 you do go into an altered state pretty quickly. osuen 16 A. It was chilly. I don't know

osroen 17 Q. Would you describe for the jury when you awsam 17  temperaturewise.

wsom 18 Use the term "altered state” -- osesrw 18 Q. Was it cold?

orsrosom 19 A. When you're in an altered state, your orseuen 19 A. VYes, it was.

s 20 consciousness changes. You're experiencing a wsosorw 20 Q. And then after that two-hour session,

wswew 21 different state of being. wwem 21 what did you do?

wsrzew 22 Q. How are you experiencing a different oreosou 22 A. I stayed up and continued writing for a

o 23 State of being? wssen 23 little bit, and then I went to bed.

wsrzem 24 A. When you're breathing like that and you orsossom 24 Q. How much longer did you stay up?

asmv 25 have your eyes closed, it's like a dream. And you ewom 25 A. I believe I stayed up until around
Mina G Hunt (928) 554-8522 Mina G Hunt (928) 554-8522

. 146 148

w1 can see colors. You can hear sounds. You can see wwm 1 2:00 o'clock again.
wson 2 nothing. You're not aware of where you are. nwosem 2 Q. Did other participants also stay up until
ostsm 3 Q. How long on Monday, October 5, did that ewen 3 2:00 o'clock?
assew 4 holotropic breath-work session last? oo 4 A. They did.
wsisew B A. It was a two-hour session. cwom D Q. Do you know about how many?
osrsem O Q. Do you recall approximately what time it wwm O A. No, Idon't
wswew f Started? worem 1 Q. And where were you when you were doing
ossoem 8 A. Itwasin the evening. I'm not sure if w8 yOUr writing this time on Monday night?
waom 9 it was 9:00 or 10:00. wwmu 9 A. I went to the dining hall again.
orssoo 10 Q. If we're looking at this schedule that's czooten 10 Q. Were there others there as well?
w11 still on the overhead, this was an activity that cozew 11 A. Yes.
wsww 12 started after dinner? o200z 12 Q. Why did you stay up again until
ossreem 13 A. Yes. wwew 13 2:00 @.m.? At this point you've had very little
assiom 14 Q. And it was held in a location called the =wzew 14 sleep since Sunday. Why did you stay up again
wsww 18 "Crystal Hall"? wwsew 15 late?
otsezow 16 A. The holotropic breathing was in the tent. czooswem 16 A. We were urged that we only had so much
arsszem 17 Q. Did the tent have a name that you recall? awwww 17  time. And we were urged to get as much work done
orsozem 18 A. Not that I recall. =wwv 18 as we could in the short time available to us.
asszem 19 Q. Was there something other than the tent cnwm 19 Q. Who was It that was urging you to get as
asaew 20 that was called the "Crystal Hall"? awaw 20 much work done as you could?
wssszew 21 A. Yes. ewom 21 A. It was Mr. Ray. And then also the Dream
22 Q. What was that? uwwew 22 Team members were encouraging us as well.
o, 23 A. That was the lecture hall. woroom 23 Q. Let's move on to Tuesday, October 6.
wssorn 24 MR. KELLY: Judge, I stipulate to 124, ooz 24 Was that an early morning for you as
avssson 25 THE COURT: Exhibit 124 1s admitted. wocem 25 well?
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wooen 1 A. I believe it was. wnsem 1 A 'needed to be honest with ourselves.
notaen 2 Q. Did you do yoga that morning as well? couwm 2 Q. In your writing?
oM 3 A. I believe that we did. I cannot recall w3 A. Yes.
4 for certain at this time. I wrote in my journal, cooem 4 Q. Were you given specific writing
‘ 5 butIdon't have a clear memory today. wuwew 5 assignments?
wozem O Q. You were keeping a journal throughout oo O A. Some people were given more specific
eoze  f that week? worew 1 assignments. We were told to just start writing
nozm 8 A. I actually -- I wrote the journal the day caww 8 and it would come to us.
conew 9 I got home. Because I knew that things would get | wozen 9 Q. Start writing about anything?
cozew 10 fuzzy. eozew 10 A. Yes.
oz 11 Q. And do you think the answer to that AL L | Q. Did you do that?
eunww 12 question I just asked you Is in the journal? ooeasen 12 A. 1did.
aoem 13 A. Yes. aozen 13 Q. Did things come to you to write about?
o 14 Q. If you had a chance to look at it? Would ooz 14 A. They did.
wwam 15 that help refresh your recollection about the wusm 16 Q. Were you told at some point on Tuesday
wasew 16 @answer to my question? wuswen 16 that you would be going out into the desert?
worsen 17 A. Yes. Please. oonaem 17 A. Yes.
wosew 18 THE COURT: Counsel, would you check the oeonrn 18 Q. Tell the jury what you were told on
zasew 19 number on that exhibit again, please, so we know euen 19 Tuesday.
wasew 20 what we're talking about. orousee 20 A. We were told that we were going to go on
wzorseem 21 MS. POLK: Exhibit 200, Your Honor. zuen 21 @ Vision Quest and we were only allowed to bring
eaom 22 THE COURT: What was the one before? wusen 22 certain items with us. And we were not allowed to
noom 23 MR. KELLY: I believe it was misspoken. It's zasw 23  bring food or water. And he said elimination would
anew 24 142, zsom 24 be a factor so eat light and --
20w 25 THE COURT: The clerk noticed that also. The cosoen 25 Q. Why would elimination be a factor?
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wamn 1 prior exhibit was 142. wosom A. Because we would be in our circle alone
o 2 Q. BY MS. POLK: I'm going to show you wsww 2 out in the desert for so many hours.
a3 What's marked as Exhibit 200. Is that the journal s 3 Q. Did you eat light on Tuesday, then?
waew 4 you're referring to? w4 A. Idid.
womsm D A, VYes, itis. e B Q. Did you have breakfast?
om0 Q. Take a moment to look through it to see wostseu O A. Idid.
waww ( If yOou can remember whether or not you got up early wosiom 1 Q. Did you have lunch?
acawm 8 ON Tuesday morning and did yoga. w8 A. I actually did not. I had a granola bar,
aaew 9 A. Tuesday morning we got up and did yoga |z« 9 I believe, mid-morning.
zauww 10 then had breakfast. e 10 Q. On Tuesday was a code of silence imposed
oz 11 Q. What other activities occurred Tuesday «sam 11 at some point?
wuww 12 morning? wmww 12 A. Itwas.
anw 13 A. We had more lectures. sz 13 Q. Who imposed a code of silence?
wnam 14 Q. Was there a general theme to the lectures weossm 14 A. Mr. Ray.
eazen 18 that Mr, Ray was giving during the Spiritual wwwm 15 Q. Did he tell you what "code of silence"
waww 16 Warrior seminar? weww 16 meant?
canm 17 A. Aot of it was on The Samurai Warrior. woswen 17 A. We were not allowed to speak.
wawes 18 Q. What was the point or the theme Of the wuom 18 Q. Was there a consequence for breaking the
waww 19 Samural Warrior? wssm 19 code of silence?
oo 20 A. To live with honor and impeccability. o 20 A. Yes, there was.
czosasem 271 Q. What did that mean, to live with honor? w21 Q. Tell the jury what that was.

22 A. To live by your words, speak your words, | wwaw 22 A. If we broke our silence, then we were
attew 23 speak your truth. nwsew 23 dishonorable and we were to tell our team leader
wos 24 Q. Dud that have some relationship to what s 24 and commit hara-kiri, and basically, pretend that
wasew 25 yOU were writing, your recapitulations? awoem 25 we're dead and not move.
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cooem 1 Q. Did that occur even befoghe Samural wwwew 1 ViSION Ques.
aween 2 Game? o 2 A. It was lifted after breakfast the next
oo 3 A. Yes, it did. cuwn 3 day when we reached the Crystal Hall.
v 4 Q. When did you first learn what the code of oo 4 Q. And between 2:30 on Tuesday and Thursday
5 silence involved? wwmw B morning, which is when your Vision Quest ended, had
wwnm B A. I've been to other events where we've wnzm 6 the code of silence been lifted at all?
wswenw [ been put into silence. So I knew what to expect. oz 1 A. Only for the game. For certain people in
zwzew 8 And I know you're not allowed to speak. zuwn 8 the game.
w9 Q. When did you first learn you and other TP Q. Okay. So, essentially, you were under a
w2 10 participants at the Spiritual Warrior 2009 event -- ewnwew 10 code of silence from Tuesday afternocon until
e 11 when did you first learn about a code of silence? wwwew 11 Thursday morning?
osswom 12 A. On Tuesday we were put into silence. weosm 12 A. Yes.
awww 13 That's when we learned about it. ozosseew 13 Q. Did you break that code of silence?
w14 Q. You mentioned you had to go to a team anam 14 A. Idid.
weoew 15 leader. Were you divided into teams at some point? wwam 15 Q. When?
wossew 16 A. Yes, we were. wuam 16 A. Before dinner on the Tuesday I went to
s 17 Q. How many teams? wuww 17 the washroom. And somebody banged on the door very
aosen 18 A. Two. wwsew 18 loudly. And I said, yes, I'm in here. And I broke
czosasew 19 Q. When were you divided into teams? eusm 19 the code of silence.
cooseem 20 A. 1In the afternoon. czovarem 20 Q. What did you feel or how did you feel
p—4| Q. What team were you on? awwn 21  about breaking the code of silence?
aosiom 22 A. Ibelieve Bill's team. zosten 22 A. Well, I felt terribly disappointed in
cossom 23 Q. Was there one leader for each of the two anew 23 Mmyself and for letting my team down. Because it
ansv 24 teams? 2w 24  happened very quickly.
cossiom 25 A. Yes. s 25 Q. What did you do?
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e | Q. Do you remember Bill's last name? P | A. Iwentto our team leader and told him
mossoom 2 A. No. zsww 2 what happened. And I told the Dream Team leaders
woosseM 3 Q. Do you know how the team leaders were wwzew 3 what happened. And they said, if you have any
oo 4 selected? wwzew 4 honor, you will lie down and be dead now.
corowm B A. Idon'trecall. wnwm B Q. What time was this that you went to the
worom O Q. Were the team leaders also paying wewm O washroom and broke the code of silence?
wowew 1 participants at the Spiritual Warrior events? cossem 1 A. I believe it was around 2:30.
worn 8 A. They were. owam 8 Q. Shortly after the code of silence was
o 9 Q. So let's talk about Tuesday afternoon. wwew 9 IMposed?
waww 10 Do you recall approximately when it was that you weoesen 10 A. Yes.
«wuzm 11 were put under a code of silence? azosssn 11 Q. And so what did you do after talking to
czoraen 12 A. I think it was around 2:30 in the ewsw 12 the team leader and the Dream Team about how you
o 13 afternoon. ewsz 13 had broken the code of silence?
prp— - Q. Did Mr. Ray explain to you why he was aoesen 14 A. Ilaid down on the cement floor.
«awv 15 1Mposing a code of silence? wossiom 18 Q. Where were you?
ps— ) A. It was my understanding that he wanted us wosen 16 A. Inthe Crystal Hall.
wwsm 17 to go within and to be quiet and to prepare. awoen 17 Q. Did that cement floor have any carpeting
woreen 18 Q. When was that code of silence hfted? ewcew 18 on 1£?
czoraow 19 A. It was lifted after the game. After the czoem 19 A. No, it did not.
wosw 20  game? I'm not sure. w2omw 20 Q. How long did you continue to hie down on
czosczrm 271 Q. You mentioned the Vision Quest. When you ewew 21 that floor?
22 went on the Vision Quest, were you under a code of a2nnm 22 A. I was there during dinner. And one of
o 23 silence? ewen 23  the Angels of Death came and got me up to use the
oo 24 A. Yes, we were. wwsw 24 washroom. And they brought us back. And I laid
—1] Q. Was the code of silence lifted after the ewew 25  down on the floor again. And this time I was able
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2wwen 1 to lay down on a blanket. And&y covered me with |wz:ww 1 about the eral Game was on Tuesday afternoon?
noww 2 a blanket. wniew 2 A. Yes.
wwem 3 Q. I'mgoing to put on the overhead wwem 3 Q. Will you tell the jury what Mr. Ray told

w 4 Exhibit 142 agan. anws 4 you about the Samural Game.

5 Is this the room you were in on Tuesday M D A. He was to play God. We were to be in two
wwwew 6 afternoon around 2:30 when you had broken the code ez 6 teams. Anyone who talked to God or lost or broke a
ewew 1 Of silence? weww ¢ rule had to lie down and could not move. If you
anem 8 A. Yes. weom 8  mMoved, two more of your teammates had to commit
w9 Q. And that appears to be a maroon-covered ewew 9 hara-kiri and die as well.
wwsen 10 floor? wream 10 Q. What does "hara-kin" mean?
wosen 11 A. Yes. arem 11 A. To kill yourself with honor.
wzvossen 12 Q. But it's your testimony that that 1s a ozizaen 12 Q. Was this game to be played under the code
ewsew 13 cement floor? wusen 13 Of silence?
wsossen 14 A. 1Ithink I used the term "cement” because |ousen 14 A. Iam notsure. I believe only certain
wueev 15 it was cold. I'm not sure exactly what kind of zuoew 15 people. There was a lot of confusion, and I'm not
awnoen 16 flOOF it was. wumw 16 sure. I was not participating in the game. I was
avoen 17 Q. What activity was going on shortly before wsww 17 only listening.
«uew 18 you broke the code of silence? auwn 18 Q. Did the game take place in the Crystal
anwn 19 A. We had been told the rules of the Samurai | wues 19 Hall?
anew 20 Warrior Game. wwwm 20 A. Itdid.
csrroen 2 Q. And then you took a break? wumm 21 Q. Did Mr. Ray tell you what the purpose of
e 22 A. Yes. enzw 22 the Samural Game was?
anzew 23 Q. And that's when you went to use the w2z 23 A. Idon'trecall.
euee 24 washroom? wwmu 24 Q. Did Mr. Ray tell you why you had to obey
w25 A. Yes. auwwew 25 his code of silence?
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a1 Q. Just to make sure I have It straight, wnvem 1 A. He was the leader, and we had to follow
wvwaen 2 then, a code of silence was imposed, you satd, anew 2 what he said.
wnwen 3 around 2:30. Is that correct? cuom 3 Q. Ms. Phillips, why did you feel like you
anwew 4 A. VYes. «uses 4 had to follow what Mr. Ray was saying?

PPV -] Q. And then you were given the rules for an s D A. He was the person I entrusted myself to
ewww 6 Upcoming game called the "Samural Game"? wusew 6  in the seminar to learn from. And I felt he had a
PRTET I 4 A. Yes. awewew 7 reason behind his request.
e 8 Q. And then you took a short break? ciom 8 Q. When approximately did that Samural Game
PRI ) A. Yes. w9 begin?
e 10 Q. And you went to the washroom? curen 10 A. I believe it was after dinner.
N | A. Yes. ozvazen 11 Q. From the time that you broke the code of
o 12 Q. And then you came back and had to lay on ewsew 12 silence and you lay down on the floor in the
euww 13 the floor? awzen 13 Crystal Hall until dinner, you laid on the floor?
ansen 14 A. Yes. ewwew 14 A. 1did.
arasn 18 Q. Tell the jury, then, about this game 2w 15 Q. What was going on for the other
wnem 16 called the "Samural Game." Was that a game you had wwsew 16 participants?
ansm 17 played in other seminars that you had participated ceuxsen 17 MR. KELLY: Objection, Your Honor. Lack of
euse 18 1N by Mr. Ray? wumw 18  foundation.
— A. I had never experienced it before. azvaew 19 THE COURT: Sustained on foundation.
wnsen 20 Q. Had you heard from that sneak preview ozreurms 20 Q. BY MS. POLK: Ms. Phillips, after you
=reew 21 that you had gotten from a friend about this thing euwem 21 committed hara-kirt and you laid down on the floor
22 called a "Samurai Game"? auww 22 1N this room, were the other participants still in
. 23 A. I knew there was a game. I did not know | cwsw 23 the room?
wnem 24 the rules. ozasoom 24 A. They left.
wnwm 25 Q. The first ime, then, that you learned cusem 28 Q. What time did they leave?
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cusen 1 A. My eyes were closed% I'm not sure of wvam 1 Q. Qou have a recollection now of after
wusemn 2 the time. naww 2 YOU broke the code of silence you said you laid
s 3 Q. Did they leave before dinner? avow 3 down on the floor?

w 4 A. Theydid. a4 A. Yes.

. 5 Q. Did you hear any discussion about the e D Q. Was that in this room, the Crystal Hall?
aseem O Samurai Game when you were lying on the floor? PRTPVIN A. Itwas.
cwoen 1 A. Idid. e 1 Q. Were the other participants with you in
e 8 Q. Whatdid you hear? wvoem 8 the Crystal Hall while you were lying down on the
S MR. KELLY: Objection, Your Honor. It's wrsem 9 floor?
asww 10 clearly hearsay. wusew 10 A. No. We had been let go to go for dinner.
wseen 11 THE COURT: Sustained. azvrsem 11 Q. And what happened to you when you were
S — Q. BY MS. POLK: Did you hear Mr. Ray talk wwssew 12 let go -- when they were let go for dinner?
wswn 13 about the Samural Game while you were lying on the wvrsew 13 A. 1Ilay down on the floor and missed
wseew 14 floor? w14 dinner.
wszen 18 A. I heard the game going on. wwoen 15 Q. Were your eyes closed when you were lying
wszem 16 Q. Did you hear -- euwmew 16 on the floor?
wsseome 17 A. The game really began after we were led ozoeem 17 A. Yes.
zswv 18 to the graveyard after dinner. oo 18 Q. And why was that?
s 19 Q. Let's see If we can walk through just czmsoen 19 A. We were dead. We were not allowed to
wsww 20 step by step. You told us around 2:30 you had to ewwn 20  Open our eyes. We were not allowed to move.
asaem 21 12y down on the floor in the Crystal Hall? w2 21 Q. Is it your testimony you were on this
s 22 MR. KELLY: Objection, Your Honor. Asked and euon 22  floor for five hours, "this floor" being the
wwwes 23 answered, cumulative. wemm 23 Crystal Hall?
w24 THE COURT: Overruled. oz 24 A. No. I was there until after dinner when
p—1] Q. MS. POLK: How long did you remain lying wusu 25 everyone came back and the dead were brought back
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«ssev 1 on the floor in the Crystal Hall? auwew 1 to life to watch the movie. And they did a
cisssm 2 A. I know I was lying still for about five zwsew 2 Holosync meditation. And that's when the game
zssww 3 hours total. wwww 3 began and we were led to the tent, to the
oo 4 Q. In one location? wwsw 4 graveyard.

o B A. Yes. wm D Q. Interms of a time line, then, from 4:00
cisoew O Q. Were you lying still on another floor in wwee 6 until -- do you have any idea what time 1t was that
wwwme 7 another location? wuwem 1 the others went to dinner?
cworn 8 A. Yes. e 8 A. Dinner was around 6:00.
o 9 Q. And does that include the five hours? ausen 9 Q. You remained on the floor?
e 10 A. I couldn't be certain now. awsen 10 A. Yes.
awsv 11 Q. Do you want to take a moment again to s 11 Q. Were you allowed to get up at any point
awom 12 ook at the journal to see If that helps you wwsew 12 t0 use the restroom, for example?
wwzew 13 remember these events? aessen 13 A. Yes. Aaron came and got us, took us to
ozwsorm 14 A. I am mistaken in my time line. wusew 14 the wash room.
awsn 15 Q. Okay. wise 15 Q. Who did?
wwsew 16 A. I hadremembered 2:00 and 2:30 very wwoen 16 A. Aaron.
nwwew 17 clearly because that's when I had noticed that I wwoem 17 Q. Who s Aaron?
«vwn 18 had a personal hygiene problem coming up. And I a2 18 A. One of the Dream Team members.
awem 19 knew that the time in the desert was going to be wwor 19 Q. Do you know what time he took you to use
wvwn 20  more of a challenge for me. And around 3:34 the wweem 20 the washroom?
=mm 21  group was put into silence. s 21 A. No,Idon't.
22 Q. Okay. Let me ask you, then. Your ozwoem 22 Q. Was It after the others had left for
o 23 testimony about using the restroom and breaking the ewwes 23  dinner?
wusm 24 code of silence then happened after 3:30 or 4:00? wwiom 24 A. VYes, it was.
e 28 A. Yes. wwow 25 Q. At that time were you allowed to open
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awwww 1 your eyes? PP | Q. *n did that occur?
v 2 A. Yes. He allowed us to open our eyes. o 2 A. At the beginning of the game.
w3 Q. Were you able to look around and see how w2 3 Q. And where did that occur?
4 many other people at that point were dead? wnwew 4 A. Inthe Crystal Hall.
‘ 5 A. There were only a few of us in the waem D Q. Were you present?
wwww 6 Crystal Hall, wnam 6 A. Yes.
wwaem T Q. Do you recall names of any of the other anam T Q. Were you lying on the floor?
w8 participants at that point who were lying with you wnem 8 A. Yes.
evaes 9 ON the floor? anwem 9 Q. But you could hear?
azrezeem 10 A. I only recall Theresa and the one girl censm 10 A. Yes.
wsxew 11 who I forget her name. And she spoke to James and | e 11 Q. What did you hear Mr. Ray say to that
ewww 12 had to commit hara-kiri, instantly die on the spot. aznwew 12 girl when she spoke up to clanfy the rules?
awaen 13 Q. When did that happen that someone had ansem 13 A. Die.
wwww 14 spoken to Mr. Ray? enswm 14 Q. And later when you were able to open your
2w 15 A. It was after the game began and she eusew 15 eyes, were you able to identify who that girl was
zwen 16 wanted to ask a clarifying question. enwem 16 that had to die instantly?
wrsem 17 Q. Just soI understand -- czorm 17 A. Iknow who it was. But I don't know her
c2roseem 18 MR. KELLY: Your Honor, I'm going to object to 2w 18  Name.
ewsen 19 the hearsay basis of this information. ozzzosm 19 Q. How was it -- how did the members of
w20 20 THE COURT: Overruled. wazwm 20 Mr. Ray's staff get you from the Crystal Hall to
anum 21 Q. BY MS. POLK: Ms. Phillips, did the wzww 21 the tent?
exwew 22 Samural Game begin in the Crystal Hall? aziem 22 A. We were allowed to stand up with our eyes
cenam 23 A. Itdid. anww 23 closed. Our hands were placed on the shoulders of
www 24 Q. You were lying on the floor with your wzzm 24 the person in front of us, and we were led outside.
anww 25 eyes closed? nzew 25 When we were outside, we were allowed to find our
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wwwm 1 A. Yes. wzew 1 shoes. And then we were to close our eyes again
wowem 2 Q. You could still hear? uzem 2 and we were led down to the tent.
anem 3 A. VYes. wnam 3 Q. How far was the tent from the Crystal
SR | Q. Shortly after it began, you heard what? wzoe 4 Hall?
wwwm D A. Well, they moved us to the tent. And wuwm B A. One-and-a-half-, two-minute walk.
anww 6 they had set up speakers so that we could hear the wnom B Q. Did you do that walk in the darkness?
awnww f battle. And there was music, and we could hear PTTTT § A. Yes.
awxwv 8 shouting, and we could hear the game commencing. wnem 8 Q. And then when you got to the tent, what
s 9 Q. When was it that you were moved to the wzs 9 happened?
anev 10 tent? wzsm 10 A. They laid us down and covered us with
ozz0soem 11 A. It was after dinner, after the Holosync. s 11  blankets.
azaroem 12 MR. KELLY: Judge, I'd ask If the witness Is wzsen 12 Q. Did you get to use the restroom during
wnoew 13 refreshing her recollection with the written wasew 13 that period?
anoen 14 Journal? ansm 14 A. No.
wzowen 18 THE COURT: Is that what's occurring? ezsm 15 Q. When was 1t that you got to use the
czrioem 16 THE WITNESS: I'm sorry. Yes. anwm 16 restroom?
oz 17 THE COURT: Thank you. wzsoen 17 A. It was before they came back from dinner.
wam 18 Q. BY MS. POLK: Ms. Phillips, at any time e | Q. When you were still In the Crystal Hall?
ez 19 1f you need to refresh your recollection, you can s 19 A. Yes.
wxm 20 100k at your journal. But then look up and testify wnnm 20 Q. Who let you use the restroom then?
wazew 21 from what you're remembering. wnmm 271 A. Aaron.
22 You mentioned that another girl spoke to w2z 22 Q. Did you get to open your eyes for that?
e 23 Mr. Ray to dlarify the parameters or the terms of w2 23 A. Yes.
enww 24 the Samural Game? ezazm 24 Q. During the time that you laid on the
ozarsen 25 A. Yes. anwm 25 floor in the Crystal Hall, were you able to move?
Mina G. Hunt (928) 554-8522 Mina G Hunt (928) 554-8522

02/06/2012 11:17:50 AM

Page 165 to 168 of 246

42 of 62 sheets




. 169 171

wmam 1 A. No. wnzm 1 A. '
amem 2 Q. How about to find a more comfortable crem 2 Q. Why, Ms. Phillips, did you continue to
nnwew 3 POSItiOn? esww 3 abide by the rules of this game If you were so

4 A. No. eswv 4 uncomfortable?

‘ 5 Q. What position did you lay yourself in wxsem B A. 1I've been through rough things before. I
wnww 6 when you laid down? escw 6 didn’t think it was going to be so torturous, and I
wnom T A. I tried to lay myself down in a wsem 7 felt that there was still value to be gained.
wnem 8 comfortable position with my hands folded on my YT Q. Did you still feel there was something
wnen 9 abdomen. eszw 3 Mr. Ray knew about this exercise that would help
wnew 10 Q. Did that get uncomfortable? asse 10 you?
czzassm 11 A. Yes,itdid. wssen 11 A. Yes.
enem 12 Q. How uncomfortable? wzssen 12 Q. Now that you were -- let's go to the tent
cnsem 13 A. It feltlike I had been hit in the head wswn 13 where you were lying on a yoga mat. Did the
wasew 14 by a two-by-four, and my hands and feet were numb. | uxwew 14 Samural Game continue?
waseen 1D Q. When did you have that feeling? wnim 18 A. 1Itdid.
cnsen 16 A. Sometime after laying there for quite a wewiwn 16 Q. Were your eyes closed?
wuosew 17 while, s 17 A. Yes.
w2eosem 18 Q. Once you were led to the tent, you were wewm 18 Q. You would hear what was going on?
wuwom 19 given a blanket. Was that for under you or over anzn 19 A. Yes.
wuew 20 you? v 20 Q. Could you hear specific types of games
cazarsn 271 A. We were laying on yoga mats, I believe, anzn 21 being played?
wuww 22 and they covered us with blankets. c2zeziem 22 A. Yes.
c2zezomm 23 Q. Was it cold in that tent? cnzsm 23 Q. And could you hear when people were
wezzom 24 A. Itwas. wwxswew 24 ordered or pronounced dead by Mr. Ray?
cunm 25 Q. Did Aaron Bennett have a title as part of wnwm 25 A. We heard what was going on, but I don't
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wuawm 1 the Samurai Game? «sww 1 recall anyone eise being ordered to die.
cezeaem 2 A. Idon'trecall. wwom 2 Q. Whereabouts in the tent were you after
a3 Q. Did you ever hear the term "Angel of wmom 3 you were laid down there?
wusm 4 Death"? anen 4 A. I was next to a speaker near the middle
uwm D A. Yes. awxsen 5 Of the floor or to the -- when you walked in the
wuww O Q. In connection with what? wxwew 6 door, walking straight. That area.
wuzm T A. The Dream Team members were called the | oxww 7 Q. Was there sound coming out of the
wuaew 8 "Angels of Death." s 8§ speaker?
wuam 9 Q. Who called them that? oo 9 A. Yes, there was.
cazaew 10 A. James Ray and the Dream Team called cezrorem 10 Q. What sort of sound?
euenw 11 themselves that. wzroen 11 A. Loud music and the game.
czeaen 12 Q. After you were taken to the tent and you wrew 12 Q. Was the loud music coming into your ear?
wusew 13 were given this time a blanket to cover yourself, wzrien 13 A. Itwas.
answew 14 did Mr. Ray ever come in and make a comment about w14 Q. Was that uncomfortable?
esww 15 that? waem 18 A. Yes.

p— A. Notin the tent. w16 Q. When was it, Ms. Phillips, that your

wzsoem 17 Q. Where did he make a comment about your wnzww 17 experence as being dead came to an end?

wsom 18 blanket? warzeew 18 A. When the game ended, we were allowed to
s 19 A. In the Crystal Hall after dinner before ans 19 get up and get our things.

exsew 20  €veryone else came in. wzrwem 20 Q. Do you recall about what time the game

s 21 Q. Whatdid he say? anwn 21  ended?

22 A. He gave crap to the Dream Team for making | czawm 22 A. Ithink it was 10:00 or 11:00 at night.
oBew 23 it easy on us. orzr o 23 Q. Andit's your testmony you were dead for
wswen 4 Q. Dud you feel that it was easy, this wuem 24 about five hours?
eszm 28 experience? wram 25 A. Yes.
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arsen 1 Q. How did the game com& an end? What T A. Qparticipants had dinner.
wawew 2 did you hear? wnum 2 Q. And in between lunch and dinner, do you
ansm 3 A. At that point I wasn't paying attention wasen 3 know If food was provided?

4 anymore. I was just trying to pay attention to wnsm 4 A. I had brought my own snacks.

5 myself, to get through the challenge. wnsm D Q. Did you, other than that granola bar,
wumoen O Q. Was that difficult? ansew 6 have any of your other snacks?
NI § A. Itwas. cwoem T A. Not to my recollection. No.
wnem 8 Q. How were you notified that you could now awwom O Q. What were you told about where your
wnw 9 get up? wnom 9 location would be for the Vision Quest?
L A. They told us we could get up. azsoooen 10 A. We were told that we would be on our own
aammem 11 Q. So that part you heard someone telling enmv 11 and it would be in the desert.
e 12 you, you could get up? e 12 Q. What were you told to do about a spot in
w13 A. Yes. ewzew 13 the desert where you would be? Were you told to
niw 14 Q. What were you told to do then? enzew 14 bulld anything?
anwu 15 A. I was told to grab my bag and my jacket ez 15 A. We were told to build a medicine wheel
euzew 16 and meet the angels, the Dream Team, to take us out | «x=v 16  out of rocks and sticks and things that we found.
w17 into the desert. s 17 Q. Did Mr. Ray tell you what the medicine
wassoen 18 Q. You knew at that point you were about to nwwwew 18  wheel was?
anszn 19 embark on your Vision Quest? ensm 19 A. It was a sacred wheel.
azsen 20 A. Yes. e 20 Q. And what was the -- was It a real wheel?
s 21 Q. When had you been told about what the e 271 A. 1Itwas a circle.
aussev 22 ViSION Quest exercise was? czsossom 22 Q. On the ground?
i 23 A. That morning. e 23 A. Yes.
w2 24 Q. What do you recall Mr. Ray telling you wsoemn 24 Q. How big did Mr. Ray tell you to make your
anav 25 about the Vision Quest? What was the purpose? ansew 25 medicine wheel or your caircle?
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g | A. 1It's an Indian tradition. When you go czsosom 1 A. Approximately six feet. He said enough
awnsew 2 OUt On a Vision Quest, you're given the ability to wwsew 2 to lay down and be comfortable in. He didn't
ensew 3 be by yourself and to meditate and to get clear and enww 3 Specify that had it had to be a certain size.
enww 4 to have visions. And that's my understanding. wwwn 4 Q. Was there a relationship between how big
onon B Q. When were you told that you would be aswem B the circle was and how much space you needed to lie
wwoenw 6 fasting? wawn 6 down In?
w1 A. We were told that day. warem 1 A. I gathered rocks and sticks and made sure
wmu 8 Q. How much food, Ms. Phillips, had you had =umw 8 I had enough space to walk around and lay down
wews 9  to eat that day before you went out to the desert wnzew 9 comfortably.
axwen 10 for your Vision Quest? aszem 10 Q. How large was the medicine wheel you
cenam 11 A. I had breakfast and very light lunch. aseen 11 bullt?
wzezen 12 Q. The granola bar that you told us about? asrzsm 12 A. I would say eight feet,
anm 13 A. Yes. wsam 13 Q. What did Mr. Ray tell you about your
werozen 14 Q. Did you have anything else in the axzew 14 obligation to stay inside that circle during the
wnwew 18 afternoon? wnzw 18 Vision Quest?
wesm 16 A. No. wnxem 16 A. We were to live with honor and journal
czzesorm 1T Q. At this seminar was food provided for the «uwm 17 and stay within our wheel until they came to get
ensw 18 3:00 o'clock break? wane 18 us.
wmwn 19 A. VYes, asnam 19 Q. What about when you needed to use the
p— 11 Q. Was food provided on that Tuesday? aaww 20 restroom or a bush? What were you told to do?
—i A. Yes. czaruem 21 A. We were told to take care of our needs
22 Q. D you get any of that? assen 22 Within the circle.
ot 23 A. Breakfast. eaisem 23 Q. Soif you had to relieve yourself, you
anam 24 Q. What about in the afternoon, say at 3:00? assen 24 had to do it in the circle?
enam 25 Was food provided to the participants? aznse 25 A. Yes.
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- Q. What about If you needego defecate? wwew 1 andit was’a slope. And I could hear other
ansem 2 A. Inthecircle. euxew 2 people, but I could see no one.
o 3 Q. What were you supposed to do with the POTPPV Q. It was within walking distance?
w 4 human waste? wusm 4 A. Yes.
b 5 A. We were allowed to bring Ziploc bags with | sy 5 MR. KELLY: Your Honor, I would agree to 141.
wuwoen B US. wuwen 6 THE COURT: Exhibit 141 1s admitted.
aoww 1 Q. To put your waste into the Ziploc bag? cusem 1 (Exhibit 141 admitted.)
U A. Yes. wusm 8 Q. BY MS., POLK: Ms. Phillips, I'm going to
a9 Q. And then what happened to the bag? What eusew 9 put Exhibit 141 up on the overhead and just ask you
wwmww 10 was supposed to happen to the bag? wusew 10 to tell the Jjury what this 1s a photograph of.
w11 A. We took everything with us that we wsoen 11 A. Itlooks like Angel Valley.
wwww 12 brought into the circle out of the circle when we wssoeem 12 Q. You talked about your spot in the desert
wzwn 13 were allowed to leave. =sws 13 and being able to see a parking lot?
wnren 14 Q. Did Mr. Ray tell you why you had to stay wsown 14 A. I could hear the parking lot. I could
wnmew 15 INside the circle including to eliminate? wsww 15 not see a parking lot.
wazew 16 A. Because it was a Vision Quest and that cesien 16 Q. Looking at this exhibit, do you have a
wasew 17 was the terms. eswn 17 sense of what direction from this picture you were
ansn 18 Q. Did you have concerns about the Vision sz 18 0N your Vision Quest?
exow 19 Quest before you did 1t? cesszoem 19 A. 1Ihave no idea.
wxa 20 A. I wondered what it would be like. I sz 20 Q. But you do recall this to be part of the
! euew 21  wondered what it would be like, and I wondered if I asaem 21  valley itself where the events were being held?
wxw 22 could do it. wassaem 22 A. Without the dining hall and the tent, it
‘1 P—. Q. Did Mr. Ray tell you about any eswn 23 looks just like a desert. But the two buildings in
wusm 24 possible -- what did you do about wildlife, for asawn 24  the background look similar to the other cabins the
unsew 25 example? Was there any discussion of that? wsew 25  people stayed in.
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‘ oo | A. Waell, he had talked about the previous PV | Q. IfI zoom in, does that help you orient
«sww 2 Year where Megan had a snake come into her circle wwssew 2 yourself?
wuww 3 but that she was fine. And he talked about the wwsn 3 A. That's the sweat lodge.
sz 4 fact that it's a sacred circle and no animal wwmsen 4 Q. Do you have a sense of where your Vision
enwm D crosses the sacred circle and it's our energy. So awoen B Quest was in relationship to the sweat lodge?
wnww 6 I was working on staying calm and thinking calm, wworm O A. It was on the other side of Angel Valley.
eawew ¢ good thoughts. ETTV Q. Which would be -- you can point to your
euw 8 Q. How long was the Vision Quest for? How wwww 8 Screen and you can actually draw a line if you just
wnww 9 many hours? wuwwm 9 run your finger on the screen.
cuwen 10 A. Approximately 36. wzsien 10 A. My cabin was up around here. So the
cznan 11 Q. And Mr. Ray had told you that the year wxwn 11 sweat lodge was here. And they took up -- us up
exnew 12 before a snake had gone into Megan's circle? wwzw 12 here. The dining hall was over here. The Crystal
anew 13 A. Yes. exaes 13 Hall was somewhere over here, and the tent was over
wnem 14 Q. Did he say how long that snake stayed eswn 14 further still.
ensww 15 there for? wassem 15 Q. And the last thing you said about the
wusm 16 A. If hedid, I can't remember. wwww 16  Crystal Hall, I didn't see the mark you made for
F—4 Q. Did he see what Megan did about the snake wwww 17 that. Actually, what you can do 1s tap the corner
wucen 18 10 her aircle? ewww 18  where It says "color,” and that will pick up
c2seosm 19 A. She stayed on the other side of her wsem 19 another color.
wusm 20 circle. wzssesom 20 Draw where you think the Crystal Hall
ceasosmn 271 Q. Were you concerned about the animals out s 21 was.
22 theren the dessert? s 22 A. I think the Crystal Hall was around here.
e 23 A. Iwas. c2ssom 23 Q. Where that white line is that you just
ozavaen 24 Q. Where was your spot that you were led to? wssew 24 put Iin?
F—11 A. It was quite close to the parking lot, wwswn 2D A. The tents would be further up and further
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wwsm 1 over to the right, wwwm 1 Q. testified that the code of silence --
wwsem 2 Q. Okay. What all did you take with you on ewen 2 did it apply to the entire time of your Vision
wwew 3 the Vision Quest? exww 3 Quest, the entire 36 hours?

4 A. A compass, a journal, sunblock, a hat, wwam 4 A. Yes.

5 Ziploc bags, baby wipes, feminine napkins and, I wmem D Q. Did you break that code of silence?
zwwm © believe, just my bag and the clothes on my back. wuem O A. Idid.
a7 Q. Your sleeping bag? wwam T Q. And how?
a8 A. Yes. wnem 8 A. I started praying out loud before I
waam 9 Q. Did you have a jacket? ewsw 9 realized what I was doing.
s 10 A. VYes. owsen 10 Q. Why were you praying out loud?
waram 11 Q. And you said just the clothes on your cewsen 11 A. Because I was uncomfortable.
anww 12 back? s 12 Q. Were you scared?
w13 A. Yes. oo 13 A. Yes.
wavm 14 Q. Were you told about how to enter and exit waoen 14 Q. And about how long Iinto your Vision Quest
avwm 18 your circle? aewn 15 did you start praying out loud?
—— ] A. We were. wzaoron 16 A. After setting up my circle and being
g Q. What were you told? zowew 17 inside of it, @ white mouse ran through my circle.
waan 18 A. To enter the one direction and to leave awwn 18 And the noises were discomforting, and I got a
wnww 19 the other. I believe it was east and south. I'm zawm 19 little worried, and I started praying.
waan 20 not 100 percent certain. czazem 20 Q. How did you feel after realizing you had
w29 Q. Did Mr. Ray tell you why you had to enter wwxw 21  spoken out loud?
wwsew 22 and exit this crrcle a certain way? ozaozem 22 A. Wwell, I thought I'm not going to admit
s 23 A. Because it's a sacred wheel and it was eonu 23 this to anyone,
answ 24 like a little altar. It was sacred so we had to wwwm 24 Q. And why?
enaw 25 honor it. zawen 25 A. Because of laying down on the floor for
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awem 1 Q. Earlier you mentioned being taken to the wasew 1 five hours was the thing for breaking the one rule.
wwww 2 graveyard. What is the graveyard? wosww 2 I didn't want to have something else done.
a3 A. That was where all the dead were laid woam 3 Q. Did you speak out loud for the remainder
wxse 4 waiting for the game to finish. woww 4 Of your 36 hours of your Vision Quest?
FEVTRIEE Q. what time of the night on Tuesday evening P A. No, Ididn't.
enzew 0  were you led to the graveyard? o B Q. So the only time was when you
PRTE § A. It was still dark. It was dark. I wwww 1 accdentally prayed out loud?
wsw O believe it was around 10:00. cwsm O A. Yes.
w9 Q. Was it outside the tent? wsm 9 Q. Did you ever tell your team leader that
awsen 10 A. No. The graveyard was inside the tent. wwszw 10 you had spoken out loud in violation of the code of
cssem 11 Q. So the area where the dead had to lay wosew 11 silence?
=sam 12 down was called the "graveyard" inside the tent? casm 12 A. No, I did not.
w13 A. Yes. ozaoseem 13 MR. KELLY: Excuse me, Judge. May we
anwm 14 Q. Were you still under a code of silence, wosw 14 approach?
wwsew 15 then, when you were led off on your Vision Quest? cam 15 (Sidebar conference.)
ozsesom 16 A. Yes. czarew 16 MR. KELLY: Your Honor, I'm always In a
s 17 Q. Did you have hesitation about doing the wozew 17 difficult position sitting in front of a jury as to
ewmw 18 Vision Quest? wasm 18 whether to stand up and object. Thank you for the
L A. 1Idid have some hesitation, but I figured wazm 19 bench conference.
eswew 20 it would be okay. Other people had done it. aaxen 20 In terms of relevance, white mouse,
o 21 Q. And did you want to do 1t? aanm 21 praying out loud, sitting in a medicine wheel,
22 A. I'm not a big camper or sports person, awawn 22 self-constricted -- I'm having difficulty to
¥ 23 but I wanted to have a breakthrough and I wanted to | z«ww 23  connect that to the victims when my client 1s
wwx 24 have -- I wanted to say that I played full on and I awaem 24 charged with manslaughter.
wwww 25 had given it my all. I didn't want to quit. wnw 25 Is there some way -- somehow this is
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wasam 1 going to be connected to the thregctlmﬁ If cuem 1 A. would have been in the afternoon.
wnam 2 NOL, I'd move to strike about the last 45 minutes casom 2 Q. That granola bar?
ausew 3 Of this testimony. NP | A. Yes.

4 THE COURT: Your exact objection, Mr. Kelly? wusm 4 Q. When was the last time you had water
‘ 5 MR. KELLY: The exact legal objection I1s wussn B before starting your Vision Quest?
wasew 6 relevance. How is this relevant to the wusm 6 A. Just before laying down.
waoem  { Manslaughter case? wmorm 1 Q. Laying down dead at the beginning of the
oo 8 THE COURT: Ms. Polk? zswm 8 code of silence?
wawm 9 MS. POLK: Your Honor, clearly this Is TRV | A. Yes.
zzuew 10 relevant. What subsequent testimony will reveal 1s o 10 Q. What did you do during those 36 hours In
wares 11 two of the three victims also did the Samural Game, esoew 11 your circle in the desert?
wawew 12 also did the Vision Quest under the same conditions arasooen 12 A. 1Islept, I prayed, I journaled. I got up
wewa 13 that Ms. Phillips performed those events. zsww 13 and moved around the circle.
wewm 14 And the Court has already ruled that the cemm 14 Q. And did you, during that 36 hours, need
e 15 state of mind of the victim and the participants I1s eszn 15 to eliminate?
wex 16 relevant. All of this i1s buillding up to their w16 A. 1did.
eexn 17 state of mind when they enter the sweat lodge. ozas2eem 17 Q. Where did you do it?
wawm 18 The Court heard Mr. Li's opening wwze 18 A. At the bottom of the circle. Because I
weww 19 statement where he repeatedly tatked to them about zesww 19  was on a hill. So I went down to the bottom.
eeen 20 choice and -- ozasason 20 Q. When did the Vision Quest end?
wasn 21 THE COURT: Go ahead. csom 21 A. Thursday morning.
o 22 MS. POLK: Repeatedly talked to them about cenm 22 Q. How did it end for you?
zasew 23 choice. Clearly what's relevant -- I believe the o 23 A. Somebody came and got me and told me I
wasew 24 Court has ruled that it's relevant, what are all zesom 24  was allowed to dismantle my circle and exit.
zesen 25 these events, all of these techniques that were asssm 25 Q. What did you do with your circle?
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waesew 1 Used throughout the week to condition the victims cwssen 1 A. I exited and I put the sticks and rocks
zowmew 2 as well as the participants when entering the sweat wssow 2 back where I found them or as close to.
wown 3 lodge to abide by Mr. Ray's rules. That Is exactly orssoim 3 Q. Where did you go from there?
zowm 4 the testimony that's coming up through this rpre—— | A. I actually walked very quickly back to
waven O witness. 2w D the cabin and grabbed a granola bar and water and
e © MR. KELLY: Is that, then, Judge, a concession zewn 6 went and had a shower.
waww f  @s to Liz Neuman, who did not participate, that my oeastsem 1 Q. Were you still under the code of silence?
eawn 8 client 1s not guilty? wam 8 A. Yes,

PYRTRRE THE COURT: Ms. Phillips was In the sweat PP | Q. What did you do after you showered?
wow 10 lodge? ozsszom 10 A. Went back to the cabin and changed and
waswm 11 MS. POLK: Yes. «zszm 11  went for breakfast.
wanew 12 THE COURT: Okay. Overruled. e 12 Q. About what time was breakfast? We're now
ausen 13 (End of sidebar conference.) s 13 talking about Thursday, October 8?
wusen 14 Q. MS. POLK: Ms. Phillips, you testified wwam 14 A. We are.
a2 15 that the Vision Quest was 36 hours long. Did you e 15 Q. About what time was breakfast?
euxn 16 get any food during that 36 hours? ceeuen 16 A. I believe it was around 7:30.
wuzen 17 A. No. wewm 17 Q. Do you recall what you had for breakfast?
wasen 18 Q. Did you get any water during that wwom 18 A. Some oatmeal.
wawen 19 36 hours? e 19 Q. Were you hungry after all those hours?
craaseem 20 A. No. cwam 20 A. Iwas.
e & | Q. For you that period of time was actually i 21 Q. And were you thirsty?
b 22 jonger without food or water? aiarm 22 A. Iwas.
e 23 A. Yes. c2aioom B3 Q. Were you told at some point by Mr. Ray
czaeieom 24 Q. When was the last ime you had food nesew 24 that you needed to hydrate?
nuww 25  before entering your Vision Quest? wwasen 25 A. Yes.
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Q. g"lr. Ray talk to you about the purpose

wwsson 1 Q. When was that? a1
s 2 A. When we arrived back at the Crystal Hall enwen 2 Of @ sweat lodge?
wewww 3 Thursday. He told us to start hydrating again. wewm 3 A. Idon'trecall so much the purpose,

4 Q. When did you go to the Crystal Hall on weon 4  except that from what I gathered it was entering

5 Thursday? zewn 5 the womb. And it was a sacred -- he told us it was
waoem O A. Right after breakfast. zasew © @ very sacred, time-honored tradition that went
caowm T Q. Were you still under the code of silence? zesew 1 back a long time.
YT 3 A. Yes. wosm 8 Q. Did Mr. Ray talk about his experience
a9 Q. Was that code of silence lifted? cesew 9 running sweat lodges?
warom 10 A. Itwas. wesen 10 A. That he had held a number of them in the
weom 11 Q. And when was that? ascew 11 past.
e 12 A. When we entered the Crystal Hall. ozsooem 12 Q. And did he lead you to believe that it
cawn 13 Q. That was after breakfast? ewew 13 Was going to be a dangerous expenence?
ceaen 14 A. VYes. wsowen 14 A. I was not aware it was going to be
wawew 15 Q. What was the next event that occurred? 2w 15 dangerous. I was aware it was going to be a
wawen 16 A. The next event was the sweat lodge. exew 16 challenge.
wanm 17 Q. What did you do the rest of the morning sozem 17 Q. Did you want to do the sweat lodge?
oz 18 1N the Crystal Hall? esonen 18 A. Yes, I did.
czarzsem 19 A. More lectures and sharing of experiences. wzsoum 19 Q. And why?
c2azem 20 Q. How did you share your experiences? w2sozsem 20 A. It was the last event of the whole
aasem 21 A. Those who wanted to share stood up and a { w«=w 21  Spiritual Warrior. It was the culmination. I
wawen 22 mMic was brought. ewzw 22 wanted to finish what I had started.
s 23 Q. And they shared an experience pubiicly wsoum 23 Q. Did you anticipate having a breakthrough
aawn 24  with the other participants? exaw 24 1IN the sweat lodge?
waw 25 A. Yes. anwm 25 A. 1did.
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warsen Q. Did you do that? P | Q. And specifically, what did you
o 2 A. No. ewew 2 anticpate? What did you think was going to happen
e 3 Q. You mentioned that the next event was the wwew 3 O you Inside the sweat lodge?
waeew 4 sweat lodge. Did you get lunch that day? wsown 4 A. I was hoping for an enlightened moment.
wosm B A. I wouldn't know unless I conferred with wsnm D Q. Ms. Phillips, when you say you were
wasew 6 My Nnotes. wwswew 6  hoping for enlightenment or an enlightening moment,
carsem Q. Would you do that, please. wssew 7 did you have an idea of what it would be that you
wwsn 8 A. I actually don't see it in my notes. I eacm 8  would be enlightened about?
zawn 9 don't recall having lunch that day. wsroem 9 A. No.
czasorm 10 Q. Do you recall approximately when it was asvoen 10 Q. What was your understanding of what an
=sew 11 that Mr. Ray told the group that you were now going wsom 11 enlightenment would be?
wasenw 12 t0 do @ sweat lodge? asiiom 12 A. We've had a number of them. And I'd had
cawm 13 A. It was early afternoon. s 13 @ number of them through different exercises where
w14 Q. Where were you when he told you about the zsww 14 you just become clear on certain things or you go,
casew 16 sweat lodge? sz 15 a-ha, and things become clear. And that for me is
cewsm 10 A. In the Crystal Hall. ez 16 what enlightenment is.
wasen 17 Q. Did Mr. Ray tell you about what this s 17 Q. Were you told by Mr. Ray what to wear
wasew 18 sweat lodge would be like? eswm 18 going Into the sweat lodge?
czaasen 19 A. Yes, he did. wsiaen 19 A. We were allowed to wear shorts or bathing
caseem 20 Q. What do you recall that he told the wawn 20  SUits.
awesen 21 group? asam 21 Q. What about jewelry?
22 A. That it would be very hot, that he ran a s 22 A. No jewelry, no makeup.

o%w 23 sweat lodge that was very hot, and it would be wstiem 23 Q. Did Mr. Ray say why no jewelry?
weww 24 uncomfortable. He told us that we would feel like asisee 24 A. Because it was going to get extremely
woxew 25 we were going to die, but we wouldn't. usisen 25 hot,

Mina G Hunt (928) 554-8522

Mina G Hunt (928) 554-8522

02/06/2012 11°17:50 AM

Page 189 to 192 of 246

48 of 62 sheets




g 193 ‘ 195
P | Q. Were you told anything @bout pouches? wsoew 1 yOU.
wstsm 2 A. We were on our Vision Quest. We were to | wsiwn 2 Q. Did you believe that anybody was going to
usew 3 pray and to assemble pouches of tobacco as an s 3 dle as you entered that sweat lodge?
w 4 offering for the sweat lodge. aszm 4 A. No.
. 5 Q. How many packages of tobacco were you s D Q. Would you have participated If you
wemew 6 SUPpPosed to assemble? sz 6 thought someone was going to die?
wswm T A. 1Idon't know. Five or seven. There was PY § A. No.
wswev 8 @ reason for each one. wsm O Q. Did Mr. Ray In that briefing before you
wenum 9 Q. What did each pouch that you were wssen 9 went into the sweat lodge talk to you about
wsxew 10 @assembling -- what was 1t supposed to represent? wssew 10 surrendering to death?
eawum 11 A. Itwas an offering. esaen 11 A. He said you had to surrender to it in
wsww 12 Q. What does that mean? Or what did it mean wsueem 12 order to survive it.
wsam 13 tO you -- an offering? esesem 13 Q. Surrender to what?
aswm 14 A. Itdidn't -- I didn't put as much store oeseen 14 A. To the heat, to the onslaught of heat and
wnww 16 in that. And I just assembled the pouches as assen 15 discomfort.
waew 16 iNnstructed. wssan 16 Q. What did that mean to you when Mr. Ray
eeszaem 17 Q. Who gave you the materal to assemble wssew 17 sard surrender to the heat?
ens=w 18 your pouches? assen 18 A. Don'tfight it, don't give up.
assen 19 A. We purchased the material and the string | wsww 19 Q. And what about leaving?
ezsev 20 before we went to Arizona. a2ssom 20 A. We were encouraged to stay and to play
wzszsoem 21 Q. You were told to bring it? asww 21 full on and to use our mind to rise above it.
s 22 A. Yes. ozes oo 22 Q. Did Mr. Ray talk to you about some of the
wsoen 23 Q. Who told you how to assemble your wsem 23 Symptoms that your body would go through as it got
esom 24 pouches? aswn 24 hotter inside the sweat lodge?
wsoem 25 A. Mr. Ray did. sz 25 A. Hedid.
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wsom 1 Q. What was used to assemble your pouches? wsszew 1 Q. What did he tell you?
asom 2 A. They were already cut into squares. And asszem 2 A. He told us that we would sweat, that we
asww 3 We had our tobacco and string. We put the tobacco |«sz« 3 would feel like our skin was splitting apart. He
esmwv 4 in, tied it up, and put them on the string. esww 4 told us in the past some people had thrown up, that
asswm B Q. What was the material that was already wsxew 5 We might experience some discomfort,
wswm 6 CUL? s O Q. Did Mr. Ray lead you to believe that it
asum 1 A. I had just purchased so much material and |=sew 7 was okay to ignore those symptoms of your body?
znwem 8 CUt SqUares. wsssm O A. He told us that we were all
wswm 9 Q. What kind of matenal? assw 9 self-responsible. We had to pay attention to our
wsszem 10 A. Cotton. assm 10 own bodies.
wswm 11 Q. Fabric? azsssen 11 Q. You said he told you to surrender to the
e 12 A. Yes. wswew 12 heat?
asaaew 13 Q. You were told to purchase fabric and cut wssoem 13 A. Yes.
aswew 14 1t? wsorm 14 Q. And what did that mean to you in terms
assen 15 A. Yes. wsen 15 Of, for example, feeling like your skin was going
wsaseew 16 Q. You mentioned that Mr. Ray said that you asoew 16 to fall off?
wasen 17 would feel like you were going to die but you would wsom 17 A. To me it meant just don't think about it
wasew 18 not. Had Mr. Ray been talking about dying all «suww 18 and to continue and endure.
wnswm 19 week? sz 19 Q. To endure it?
wsasen 20 A. Yes, he had. azsezzm 20 A. Yes.
aeseorm 271 Q. And what did you understand when Mr. Ray azsszoem 21 Q. Were you allowed to bring water inside
b 22 talked about death throughout the week? wwm 22 the sweat lodge?
R 23 A. Itwas a metaphor. And it was a aseum 23 A. No.
asw 24 spiritual death, not a physical death, a death of cesazem 24 Q. Do you recall Mr. Ray making any comments
aswen 25  ideas, death of things that no longer worked for eswm 25 t0 you about what Native Americans thought about
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wsssn 1 his sweat lodge? wsozem 1 MR. KQ’: Your Honor, I have two significant
csesm 2 MR. KELLY: Your Honor, objection. Relevance. enmm 2 cONcerns regarding my client's ability to receive a
PRI | THE COURT: Overruled. awswzw 3 fair trial. One is the repeated leading questions
4 Q. MS. POLK: You can answer. eswm 4 asked by Ms. Polk on direct examination. It puts
5 A. He told us that other people said that wswm D me N a position of having to object In front of
wwew 6 his was hotter than the Native American sweat wsww 6 the jury and appear to be obstreperous to those
wxsen 7 lodges. wsem 1 folks. And I believe that the continued leading
asmswm 8 Q. Were you told how to enter the sweat esam 8 questions are improper.
eswv 9 lodge? wsuem 9 Now, I've been very patient up to this
wsossen 10 A. We were told to follow after he entered esew 10 point because we've been talking about medicine
ascew 11 and to walk to the left and walk around or bend ewew 11 wheels and white lines.
wsoew 12 over. You could bend over or you could crawl. wsesew 12 But now we're going into the sweat lodge
ozsrrom 13 Q. Were you told to enter and exit a certain essw 13 itself. And I would ask the Court to emphasize to
asew 14 way? wxwm 14 Ms, Polk that on direct examination leading
wesram 15 A. Yes. wxuew 15 questions are not permitted.
asren 16 Q. What was that? wwosm 16 Secondly, Judge, Ms. Polk's questions
w17 A. Enter to the left and then you had to nwwm 17 when she summarizes the previous answer and then
as2em 18 come out the same way. So never going back around |«x:w 18  asks a question Is also improper.
wszew 19 the circle, going the one direction only, not going wwumu 19 And, again, Judge, as we enter Into the
asew 20 the other direction. wnmm 20  sweat lodge portion of this witness's testimony,
ozsraoem 21 Q. Did Mr. Ray tell you why? woew 21 I'd ask that she not be permitted to simply
wsraen 22 A. Because it was sacred. woew 22 SUmMmMmarize the previous answer before asking the
asraen 23 Q. D he tell you that the sweat lodge awm 23 Next question.
esvem 24 Itself was sacred? osooreem 24 There 1s supposed to be, as you well
csraen 2D A. Yes, he did. wnuzm 25 know, the proper format of direct examination.
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asraem MR. KELLY: Your Honor, may we take a break, w1 Thank you.
wsew 2 Judge? wwsm 2 THE COURT: Ms. Polk, do you have a comment?
a3 THE COURT: It's about 90 minutes. coosem 3 MS. POLK: Judge, I've been careful. Idon't
P ) Ms. Polk, mark your place there, woaw 4 believe I'm asking leading questions except in the
wssM D Ladies and gentlemen, we'll take the wwww 5 areas where I was just attempting to speed it up a
o O afternoon recess. Remember the admonition. wnam 6 little bit. If there 1s an objection and the Court
cessoam 1 Ms. Phillips, you will have a break also. wwsew 1 SUstains it, obviously I would abide by 1it.
wswm 8 Remember the rules I mentioned to you earlier. Be owsen 8 THE COURT: It doesn't hurt to have a leading
esum 9 assembled at 20 after. We'll start as soon as we wwsew 9 type question to get into an area. I don't think
wswen 10 can after that. I'll ask the parties to remain. swsew 10 that's what you're talking about, Mr. Kelly, in any
wswv 11 Thank you. woeew 11 way. I'd say, yes, there have been a number of
aessien 12 (Proceedings continued outside presence woowew 12 leading questions.
nwsw 13 Of JUry.) woam 13 But, again, many of them are appropriate
assm 14 THE COURT: I'll note the jury has exited. wowew 14 Just in the context. But just with the alerting,
assso 15 Mr. Kelly? wawm 18 there may be objections. And if that happens, that
wsorm 16 MR. KELLY: Judge, first of all, may I be wom 16 happens.
wsom 17 heard? oz 17 Mr. Kelly has made his concern known.
osoen 18 THE COURT: Yes. wozm 18 With regard to basically -- I guess Mr. Kelly 1s
sasousom 19 MR. KELLY: Secondly, may the witness be wasen 19 saying and, in essence, retestifying or just
nsoew 20 excused? waww 20 repeating an answer. Again, If you have to go back
P—4 | THE COURT: Yes. woew 21 and refresh somebody and start on something. But
22 You may take your break, too, waww 22 if that happens repeatedly, I can see that that
2 23 Ms. Phillips. You are excused at this time. sosew 23 might be an 1ssue. We'll just trust that both
wsww 24 Remember the rule of exclusion. Thank you. wosew 24 attorneys will use appropriate questioning.
—4 (The witness leaves the room.) worsem 2D I wanted to bring up -- we have a request
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weww 1 from a juror to talk to me. When thejurors wasw 1 Jury. Ms. P&s 15 on the witness stand. She
wuss 2 return, I want to note that a couple of them -- one wesm 2 has previously been sworn.
weem 3 Seemed to be trying to talk to another at one wasm 3 Ms, Polk.
4 point. It's reported by the bailiff. wasn 4 MS. POLK: Thank you, Your Honor.
5 And I've had this come up before where weom D Q. Ms. Phillips, after receiving information
wuom O someone gets a question, they don't think they've mewen O from Mr. Ray about the sweat lodge, what happened
wowem 7 heard something. I just want stress to them, if oo NExt?
seww 8 they didn't hear some testmony, the thing to do 1s YV . A. We were told to go change and bring our
wawn 9 raise thewr hand and we can have it repeated. woen 9 tobacco pouches and meet at the lodge with our
wozm 10 I'm suspecting something like that is wewn 10 journals, that we would rip some of the
wozem 11 going on. Idon't know. I just want to instruct wenw 11 recapitulations papers into the fire. We were
wazen 12 them generally. If they can do that, if it's a wezew 12  taken to the front of the tent and "saged.”
wumw 13 problem in hearing something, raise their hand. wnam 13 Q. How much time did you have between the
wasem 14 Let us know that in developing questions. wosn 14 Informational session about the sweat lodge and
pp— L] I've had this come up too. It's come in oz 15 when you were told to be done by the fire?
«wnaew 16 to a group effort for some reason. There Is this weom 16 A. 15, 20 minutes.
waem 17 belief that that's not quite discussing the case. wam 17 Q. And during that time did you change your
woww 18 But I think if groups are working weem 18 clothes?
wawn 19 together to come up with questions, that 1s wwem 19 A. 1did.
saww 20 discussing the case. And obviously they can't do waosem 20 MR. KELLY: Judge, we'd stipulate to 145.
wasen 21 that. I just wanted to give them kind of a general ovsoooms 21 THE COURT: Exhibit 145 1s admitted.
nasew 22 admonition on that. wsoem 22 (Exhibit 145 admitted.)
nosew 23 Anything else? w23 Q. BY MS. POLK: Ms. Phillips, I put
wasen 24 MS. POLK: Judge, I can hear when I'm up there wsww 24 Exhibit 145 up on the overhead.
wucen 25 that when I'm saying something or the witness is ot 25 Does this scene look familiar to you in
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wuoew 1 saying something, there was quite a bit of wsoaew 1 terms of a fire and a structure?
weoen 2 coughing. wsoum 2 A. TItdoes.
womm 3 I understand If somebody 1s not hearing sz 3 Q. You talked about changing and the meeting
wuem 4 something because I'm -- and I probably have the womm 4 down at the fire, Is this the fire you met down
wuen D best position in terms of hearing. But sometimes I womn D by?
muwew 6 can't hear or I can see that someone's coughing P A. 1Itis.
wuwew when I'm -- or hear that someone's coughing when wsowem T Q. What happened when you gathered by the
wosew 8 1'm saying something. And I think there might be woww 8  fire?
wuzem 9 SOME ISSues there. casoseen 9 A. James spoke to us and we threw our papers
anzen 10 THE COURT: And I know when you're conducting axwew 10 onto the fire. And we were saged and led into the
waz 11 examination, you got other things you're thinking woen 11 tent.
wuz 12 about. If you note that -- because I've noted that oassoam 12 Q. What does it mean that you were "saged"?
wuww 13 too. There i1s quite a bit of coughing going on. wsoaen 13 A. They took burning sage and ran it up our
woxew 14 And that's probably the problem. uwwam 14 bodies and down the other side to purify us before
waoeasen 15 I just want to encourage them that if wxsw 15 we went into the sweat lodge.
suwm 16 they didn't hear something, it's appropriate to let wsosm 16 Q. They? Who is "they"?
wusew 17 me know and the question can be repeated If it's a wsosen 17 A. The Dream Team.
wuan 18 proper question. wsoen 18 Q. And they had a burning bush in their
wocem 19 Wwe'll recess, then. aaow 19 hand.
oaoaasem 20 Be about 20 minutes or so. Thank you. wasroem 20 A. 1Itlooks like a bunch of dried twigs.
csosasn 271 (Recess.) asww 21 And it smokes. So it's not actually burning. I
22 (Proceedings continued in the presence of wsw 22 believe they blow it out after lighting it. And
o 23 JUry.) wsew 23  then the smoke -- you're saged.
oo 24 THE COURT: The record will show the presence asom 24 Q. D you throw some things into the fire?
wase 25 Of the defendant, Mr. Ray, the attorneys, and the werzm 25 A. Ithrew some papersin. Yes.
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wsism 1 Q. Some of your writings? coseom 1 Q. Qlf you can draw on your screen with
wsimew 2 A. Yes. wsoew 2 your finger and leave a mark for us to see what you
wsmm 3 Q. Then you said you entered into this -- to a3 JUst pointed to.
4 that structure. How did you enter? wsen 4 A. Iremember seeing this lady. And I
. 5 A. The mouth of the structure. We --1 wswn 5 believe this is Bill.
s 0 crawled in and crawled around making my way from | wsuww 6 Q. Your team leader?
wseen 7 the left over to the right side. wsizem T A. Yes.
wso O Q. Did you feel safe, Ms. Phillips, going PPN . Q. Do you see yourself in this photograph?
wsww 9 INto that structure? wuzm 9 A. 1Ido not.
st 10 A. 1Idid. wwuzw 10 Q. Do you recognize anybody on that side of
L Q. And why? wswew 11 the photograph?
oasraoem 12 A. People had experienced it before, and I casearw 12 A. Idonot.
wssew 13 believed that I would be safe. oasezsen 13 Q. Do you know If this photograph was taken
wasisem 14 Q. How did you know that people had asswn 14  before or after the sweat lodge?
waoew 18 @xpenenced it before? wsen 15 A. Itlooks as though we're entering.
nsam 16 A. In previous years they had done the sweat | ussen 16 Q. And do you recall entering in the manner
wne 17 lodge. susew 17 as depicted in this photograph?
nsaem 18 MR. KELLY: Your Honor, object as hearsay wsissew 18 A. Yes.
w19 nature. asessom 19 Q. Do you know about where In the line you
wsrm 20 THE COURT: Sustained as to foundation. wusm 20 were?
wszrsm 21 Q. BY MS. POLK: Had you been given oasasorm 21 A. Near the front.
wsww 22 INformation from somebody about previous sweat aasasoe 22 Q. Once you got inside the sweat lodge,
weww 23 lodge ceremonies conducted by Mr. Ray? asem 23 where did you go?
aszm 24 A. 1Ihad. wsum 24 A. If the opening of the sweat lodge was
o 25 Q. From whom? wsuw 25 6:00 o'clock, then I ended up around 3:00 o'clock.
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wazm A. From Jennifer Haley. casszem MR. KELLY: Judge, I'd stipulate to 415.
wwnem 2 Q. Who s Jennifer? oassrem 2 THE COURT: Exhibit 415 1s admitted.
wnem 3 A. Jennifer was one of the Dream Team wsum 3 (Exhibit 415 admitted.)
wemw 4 members, wsam 4 Q. BY MS. POLK: I'm going to put 415 up on
wam D Q. Who entered into that structure first? wsw 5 the overhead. You just made a comment about If the
s O A. I believe Mr. Ray did. wseew 6 Opening was at --
wszam T MR. KELLY: Judge, I would stipulate to 143 cssam T A. This is where we entered. And if this
mwsow 8 and 144. wsew 8 Was 6:00 o'clock, I was ending up here.
waszm 9 THE COURT: 143 and 144 are admitted. wwmsen 9 Q. And point again where 6:00 o'clock was.
wssoren 10 (Exhibits 143 and 144 admitted.) assew 10 I didn't see a mark on the screen. 6:00 o'clock I1s
osoen 11 Q. BY MS. POLK: Ms. Phillips, I have put up wssen 11 the entrance?
sz 12 0N the overhead Exhibit 143, Do you recognize cassoom 12 A. Yes.
wasw 13 that? osssoom 13 Q. How did you get to that position?
wssm 14 A. Itlooks like the sweat lodge, and it ——T A. We entered and came around.
suzw 15 looks like participants standing outside. wsoem 15 Q. How did you feel going into this
wszem 16 Q. Let me put up now Exhibit 144, which i1s a wsum 16 structure?
wanew 17 DIt closer of a version. wserzm 17 A. Nervous, excited.
wnum 18 Do you recognize that photo? ossszoem 18 Q. Tell the jury what happened once
wsauw 19 A. Idon'trecognize anyone in it at this wwzw 19 everybody got inside.
wsem 20 distance. wsss2seu 20 A. It was already hot and they started
mseem 21 Q. Let me zoom in a little bit for you. wszm 21 bringing the stones in.
b 22 A. Yes. oo 22 Q. Were there stones already in that pit
o 23 Q. What do you recognize? wwsw 23 when you entered?
asnsm 24 A. Irecognize a couple of people here as wswaum 24 A. They were not.
wssew 25 being members of our group. wssim 25 Q. But your testimony Is that it was already
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wewee 1 hot? wssew 1 had issue,’should lift the tent flap and breathe
s 2 A. Itwas. wwew 2 the air underneath. So immediately I thoughtI
wsam 3 Q. And were you able to see stones being wueew 3 Would just go ahead and do that.
4 brought In? asom 4 Q. When you say "the tent flap," are you
‘: 5 A. We were. nwoem D referring to the opening of the tent?
aseien O Q. What did you see? Describe It for the w6 A. No. I'm referring to the bottom of the
weeom 1 JUCY. asws  ( tent.
wwam 8 A. They brought them in on a shovel or a wam 8 Q. Could you show us on Exhibit 415 what
nssw 9 pitchfork and put them into the pit. wwww 9 you're referring to. And I realize this is just a
— 1] Q. Who s they? wsww 10 circle.
wsoen 11 A. The fire tender. They had a gentleman aswen 11 A. It would be the bottom where the tent met
e 12 who was heating the rocks outside. wszw 12 with the ground.
asroew 13 Q. Did you see how many rocks were brought wswew 13 Q. Dud you try to do that, to Iift the side
asome 14 1IN at the beginning of this? wsozew 14 Of the tent?
pp— L A. 1didnot. wszm 15 A. Idid ever so slightly.
wauww 16 Q. What happened? How did you feel when asnwe 16 Q. What happened?
wsmew 17 some hot rocks were brought in? wsosem 17 A. I had cool air.
wsieed 18 A. The more rocks that were brought in, the wwuew 18 Q. And you did that when?
asuew 19 hotter it got. wssem 19 A. 1did that for Sylvia and myself the
P—11 Q. Did you hear Mr. Ray say anything about usuew 20  first round and subsequently after on the other
w21 the number of rocks that were being brought In to weew 21 rounds.
s 22 begin his event? wscm 22 Q. How many times would you say,
wsiuew 23 A. He said he normally started with 10 rocks |«s«w 23 Ms. Phillips, you lifted the side of this tent to
wseem 24 and he felt good, and he'd start with 12 rocks. wsam 24 get ar?
p—11 Q. Did Mr. Ray have a name for the rocks? wsam 2D A. Maybe 12 times.
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wsram 1 A. I believe they were called "grandfather.” R | Q. Did you do it from start to finish?
wsram 2 Q. Were you instructed by Mr. Ray to say csessw 2 A. Mostly I did.
wsww 3 anything as rocks were brought in? camorw 3 Q. Do you recall how long that first round
wersoon 4 A. We were to greet the rocks. And I didn't wneen 4 lasted?
wwsen D know if I got it right or not. But I think it was soom D A. The time -- it was hard to gauge. We
wwsew 6 YoOho, Grandfather, basically, thanking the rocks. woew 6  didn't have watches. But it seemed like it was
csaaem T Q. Dud you do that when 12 rocks were woww ¢ five minutes a round.
wwoen 8 brought in? unzem 8 Q. You talked about your position, and I
oo 9 A. We did. wozm 9 think you called it the "2:00 o'clock position™ on
wseorn 10 Q. Wwith those first 12 rocks that were waww 10 the face of a clock?
wssew 11 brought In, then what happened? osonzeem 11 A. 3:00 o'clock.
osssrem 12 A. Then some water was poured over the oavozrem 12 Q. Do you recall who at that point was
suwn 13 rocks. The tent flap was closed and the round waww 13 sitting around you?
wszew 14 began. woosem 14 A. Sylvia was beside me, and Theresa was
wszzm 18 Q. What did you feel when water was poured wowew 15 beside me,
wsew 16 Over the hot rocks? wooeew 16 Q. Do you recall Sylvia's last name?
casszoou 17 A. More heat. aucosen 17 A. 1Ido not, although she married Wright,
wsze 18 Q. Can you describe for us how hot. Or what wnon 18  Richard Wright.
mwaew 19 did you feei? wooszm 19 Q. Ms. Phillips, we've used the term
wsesew 20 A. Itwas like a blast of air that would wosen 20 "round." What does that term mean. Will you tell
axsw 21 just come over you. wosew 21 the jury.
22 Q. How did you react to that heat? ascoson 22 A. Every time the flap was opened and stones
R 23 A. Idon't generally do well with heat. I wooew 23 Were brought in and then the flap was closed was
wsew 24 had a difficult time. But I had expressed my woosew 24 @another round.
nusew 25 concerns to Jennifer earlier. And she said if I wioroem 25 Q. Do you know how many rounds there were
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waoew 1 that afternoon? wostsem 1 A. !
woroom 2 A. Idon't know. w2 Q. How many rounds did you stay out?
worrew 3 Q. Dud you stay in the whole time? w3 A. One round.
4 A. 1didnnot. worieen 4 Q. Where were you when Mr. Ray called out to
. 5 Q. You were next to Sylvia. At some point wazew D you and others to come back in?
w6 did Sylvia leave? wosew A. I was sitting here.
aozeom T A. She left after the first round. vcszew T Q. And where was Mr. Ray when he called out?
wosem 8 Q. What about you? PSP A. He was near the tent opening.
ceorzemn 9 A. I left after the third round, I believe, wossen 9 Q. Where did Mr, Ray sit during the
worzeem 10 Q. And what did you do once you left? woaen 10 ceremony?
oz 11 A. I was sprayed down with water. I drank wasen 11 A. Exactly here, near the tent opening.
wasew 12 three glasses of water and electrolytes. wosaom 12 Q. Did he stay there during the entire
worseen 13 Q. And then what did you do? wnen 13 event?
worseen 14 A. And then we were encouraged to come back | uwen 14 A. Hedid.
wazew 15 in the tent and join our warriors and support them. wnwm 15 Q. The third round, when you went out, had
wnsen 16 And I was feeling better so I went back in. wasew 16 other participants gone out?
woraew 17 Q. Who encouraged you to go back in? woasem 17 A. Yes, they had.
caorsom 18 A. James Ray called from inside to those osoasam 18 Q. Do you know approximately how many?
wasen 19 outside, warsom 19 A. I cannot say.
crorsaen 20 Q. And what did he say? wosen 20 Q. And when you went back 1n, was that
worseom 21 A. Come on, Warrior. We need you. We need wuoen 21 before or after the fourth round?
wnsen 22 yOUr support. seseoirn 22 A. It was after the fourth round.
seczcorm 23 Q. Why did that make you feel like you cevaoern 23 Q. Did other people go back in with you at
wnaw 24 should go back in? woren 24 that time?
wozoem 28 A. Ididn't want to disappoint him or myself osoirm 25 A. Idon'trecall
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waoen 1 OF let anyone else down. worrzn 1 Q. When you went back in, Ms. Phillips, did
oz 2 Q. Ms. Phillips, why would someone be let wusm 2 YOU go back to that same 3:00 o'clock position?
wewv 3 down If you chose to stay outside? ciostem 3 A. No. Icouldn't. I came back in and sat
wowew 4 MR. KELLY: Your Honor, I'm going to object to wuzemn 4 here. And the very next round other people left
w8 the form of the question. w5 and spaces opened. And I ended back here close to
wonm 6 THE COURT: Sustained. wusm 6 where I had started.
wozen 1 MS. POLK: I can ask a better question. worsem T Q. When you came back in and sat in this
wmem 8 Q. Ms. Phillips, why did you feel you were wuwn 8  area, who was next to you there?
wazen 9 letting somebody down by choosing to stay outside worsen 9 A. I believe that Liz was sitting here,
wawev 10 as opposed to going back in? wusew 10 but -- and Sean was somewhere around here.
wsczam 11 A. I felt that by being in there and osostom 11 MR. KELLY: Judge, I believe we need to
weaew 12 supporting with my energy, then I would be wewew 12 correct the record. The previous exhibit was --
waeew 13 supporting. woszzom 13 MS. POLK: 414,
wzem 14 Q. And supporting whom? owos2em 14 MR. KELLY: 414.
wcen 18 A. My fellow warriors. woszeen 15 THE COURT: Thank you.
osvzasen 16 Q. Did you feel that way all by yourself, or woszem 16 MR. KELLY: Now 415 is going to be offered. I
wesen 17 was that told to you? weszew 17 would object. Lack of foundation.
serzsem 18 A. I felt that way. wossem 18 MS. POLK: Your Honor, I have not offered it.
osczsen 19 Q. When you were outside, you said that caoszem 19 THE COURT: The actual exhibit admitted i1s
waorw 20 Mr. Ray called out? woswem 20 what?
osozcom 21 A. He did. oeossorm 21 MS. POLK: 414,
22 Q. Do you know what round approximately crosarm 22 THE COURT: Thank you.
w23 we're talking about now? s e 23 MS. POLK: May I approach the witness, Your
cenrosm 24 A. I believe it was Round 4. wserw 24 Honor?
oansrzm 25 Q. You sad you went out after Round 3? Pp—1 THE COURT: Yes.
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P | Q. BY MS. POLK: Ms, Phﬁ, I'm going to wosesm 1 gou know someone named Kirby Brown?
wossew 2 Show you what's been marked Exhibit 415. cosaorm 2 A. She was attending Spiritual Warrior.
sz 3 Can you read what is on that exhibit? consn 3 Q. Did you know where Kirby Brown was in
4 A. Yes, Ican. wosen 4 that structure?

' 5 Q. Do you see your name there? wosen B A. I knew she was close to this area here.
wosoru O A. 1Ido. wososew 6 Q. Ms. Phillips, were there rules about when
oacsosen T Q. After you left at the third round and wwew 1 participants could leave or reenter the sweat
wsww 8 came back in after the fourth round, you indicated wozes 8 lodge?
wewen 9 0N the overhead a position that you took? wooz 9 A. When the flap was open.
oecsroem 10 A. Yes. ooz 10 Q. Whose rule was that?
ovosom 11 Q. If you were looking at the face of a e | A. That was stated by Mr. Ray.
wezw 12 clock, what number would you assign, or what time oscozern 12 Q. And when did that flap open?
wew 13 would you assign that position? oacoseen 13 A. After a round was completed and more
woszeen 14 A. Being that this is 12:00 o'clock? wneew 14 rocks were ready to be brought into the pit.
sscozsem 15 Q. VYes. awosan 15 Q. How much time would that flap remain open
oaosseen 16 A. Originally I entered and I was around wnwew 16 between rounds and while rocks were being brought
wewen 17 8:00 o'clock. And then I moved closer to 11:00. wossew 17 IN?
occoseom 18 Q. And If you see your name -- you told us wonszom 18 A. It seemed like only minutes.
wosse 19 yOU See your name on 414. Where you see your name, | wwsem 19 Q. During those minutes, did you observe
wusew 20 did that accurately reflect where you ended up when wowew 20 people leaving?
weseew 21 you came back in? oo 21 A. Yes, Idid.
caosseom 22 A. 1Itlooks like between 10:00 and osronen 22 Q. Did you also observe people going back
wooem 23 11:00 o'clock. wwosew 23 iN?
woraen 24 Q. Is that accurate? p—7. | A. Yes, Idid.
osorom 25 A. VYes,itis. oarooem 25 Q. How is it that someone could get hot
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woros Q. Would you initial for me on this exhibit wwoe 1 rocks In that entrance when people were coming and
woreen 2 YOUT NAame, wowew 2 goiNg?
worrem 3 When you came back in, who do you w3 A. I believe they called out that people
wosen 4 recall -- when you were at the 10:00 to 11:00 wos 4 were leaving and coming in.
wowm 9 position, who do you recall being next to you? wwwem B Q. Approximately how wide, Ms. Phillips, was
worzew 6 A. I was beside Theresa. And I don't see on |..«zw 6 that entrance to that structure?
wmew 7 the chart that Theresa was right beside me. osrozm 1 A. I don't know. Enough to get one person
wornem 8 Q. You mentioned that Liz Neuman -- that you wowm 8 comfortably through.
w9 ended up going past her? w0z 9 Q. And you spread your hands out?
awarzsm 10 A. 1did. wwsen 10 A. 1did. I don't know how many feet that
osoraem 11 Q. Did you stay at that 11:00 position woow 11 would be. Maybe three feet, four feet.
wosm 12 throughout the rest of the ceremony? wrosen 12 Q. Can you tell the jury how large the
worsaw 13 A. 1Idid. wwsms 13 structure itself was, how large the tent was.
oworsen 14 Q. And I'm going to hand you Exhibit 415 orosen 14 A. You could not stand up, but it was quite
waoe 15 @gain. wwsm 15 large.
wosoren 16 Would you -- the name that you just wrossen 16 Q. And I'm going to put back up on the
wuwew 17 INitialed s where you first started out? wnaew 17 Overhead Exhibit 145,
oot 18 A. No, it's not. When I first started out, wren 18 Are you able to estimate the
wuww 19 I was near Josh. wuwew 19 approximate -- in terms of feet how large this was?
ocazem 20 Q. Could you write in on Exhibit 415 for me orrsoom 20 A. No.
wuzew 21 the position when you came back in. ceniaen 21 Q. Do you know how many people entered the

22 If I could orient you, we have wnwmes 22 Sweat lodge on October 8?
=~ 23 12:00 o'clock up at the top of the page. Just sz 23 A. I believe it was 60.
wmwen 24 Write where you were when you came back in the cenasen 24 Q. Wwas it crowded inside?
woeaw 25 structure. sz 28 A. Itwas.
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ooz 1 Q. How much space did yogsve inside? oo 1 A. ‘ of people seemed out of it.
cratm 2 A. I was touching the people next to me. oariom 2 Q. What do you mean by that they "seemed out
M 3 Q. Atall imes? wun 3 Of 1t"?
4 A. Most of the time. srren 4 A. A lot of moaning, people lying down, some
b 5 Q. When you left after the third round, did wuzew 5 delirium, confusion.
wnen 6 Mr. Ray say anything? wuzmm O Q. That was apparent to you?
RV § A. He did not. w1 A. Itwas.
wrsen 8 Q. When you came back in, did he say sz 8 MR, KELLY: Judge, again, there is
wnsew 9 anything? w9 foundational concerns.
wrsen 10 A. Notto me. serassew 10 THE COURT: Overruled on that question. It's
s 11 Q. Did you hear Mr. Ray say things to other wuem 11 been answered.
wnsew 12 people who were leaving between rounds? osrusorw 12 Q. BY MS. POLK: How did you respond to what
sanaon 13 A. He was encouraging people that they could |..s 13 you were observing after the fourth round?
wnwew 14 do it. w14 A. Well, I moved over to the 10:00,
oanzoren 19 Q. Could do what? wisoem 15 11:00 o'clock position because there was more room.
oo 16 A. That they could continue, that they wsew 16 I mentioned several times that I thought people
wewew 17 didn't have to leave. wswew 17 were having issues and needed help to leave and
cazvem 18 Q. And when you say "encourage," what words wisww 18  they didn't wish to leave.
wnwn 19 do you recall him using? vasszom 19 Q. Why did you mention that?
A1 A. Come on, Warrior. You're more than that. oerszem 20 A. Because I could hear a snorting breath
wezevw 21 Live impeccably. You can do it. wsze 21 sound from -- it was Kirby I later found out.
oarzaem 22 Q. When did Mr. Ray make those statements? catssom 22 Q. When was it that you said that you
oarzzsew 23 A. During the event. During the sweat wsxew 23 mentioned that people were having trouble?
wesen 24 lodge. rsam 24 A. Idon't know what round it was. ButI
wnaew 25 Q. Did he make those statements to people wissew 25  mentioned several times that the person was having
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wawew 1 who were trying to leave? wssew 1 problems breathing and the person beside them said,
a2 A. Hedid. wewew 2 I'm here. It's fine. She's all right. And I
w3 Q. About how many occasions? Do you know? weoen 3 trusted that.
PR | A. Icouldn't say. wosom 4 Q. Do you know someone named Lou Caci?
waam D Q. What was your feeling about your attitude wioorn D A. Ido.
wrsew  © toward Mr. Ray with regard to your desire to stay osrsoem O Q. When you went back n after the fourth
wnom 1 INside? w7 round, did you become aware of Lou and where he
wnowm 8 A. Irespected him highly. w8 Was?
ssrome 9 Q. Do you have a feeling about whether your ostorem 9 A. Iknew he was -- I knew he was around the
wawew 10 actions would disappoint him? wizm 10 9:00, 10:00 o'clock mark, but I didn't know exactly
w11 A. Yes. wwwm 11 where he was.
osravem 12 Q. And what was that? oarssen 12 Q. Did something call your attention to Lou
cnaren 13 A. Ididn't want to disappoint either him, wiewew 13 10 particular?
wsmw 14 the Dream Team or myself. oseren 14 A. It did.
sararsen 18 Q. Why, Ms. Phillips, did you care about oreaom 15 Q. When was that?
wnzew 16 whether or not you would disappoint Mr. Ray? wiseon 16 A. He fell into the fire pit.
vz 17 A. ThatI don't know except that I had wsaen 17 Q. Do you know when that was?
wuzw 18 admired and believed in what he taught, and I wrsasem 18 A. It was sometime after the fourth round
w19 wanted to do the best. I didn't want to quit. I wissen 19 but well before the ending of the ceremony.
wnam 20 didn't want to give up. cersson 20 Q. How did you become aware of that?
oansan 21 Q. When you went back into that tent after versseen 21 A. A blood-curdling scream.
22 the fourth round, did you get a chance to observe oareseom 22 Q. From?
o 23 the other participants? st 23 A. From Lou.
svoen 24 A. 1did. wiroo 24 Q. What else did you observe or hear?
orreomn 25 Q. Tell the jury what you observed. wrosm 25 A. They helped Lou leave the tent.
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wirew 1 Q. Whos "they"? wonew 1 Q. '-nentioned earlier that you were
s 2 A. The other warriors and sweat lodge wwew 2 NIfting the side of the tent to get air?
wiww 3 participants. vt 3 A. VYes.
4 Q. How did you know that Lou was the source wowm 4 Q. How was it that you were able to do that,
. 5 of that blood-curdhng scream? wwem 5 Ms. Phillips?
cwrrew O A. I watched him go by me out of the tent. woun 0 A. Ilaid on my stomach and put my face on
R Q. Before or after the scream? wsww ¢ the ground, my cheek on the ground, and lifted it
w8 A. After the scream. wnwm 8 ever so slightly so I didn't let the light in but I
w9 Q. You sad that he fell into the fire pit. wnsew 9 got some cool breeze.
wiraew 10 Was there, by the way, fire inside the pit? sesnson 10 Q. How did you know that you could do that?
carraen 11 A. No. ososeom 11 A. I had spoken with my friend Jennifer.
owrraen 12 Q. How do you know that he -- that Lou fell oazooew 12 Q. Did Mr. Ray tell you that you could Iift
wiww 13 Into the pit? wneew 13 the edge of the tent?
wnrsen 14 A. You heard the scream and he was holding ssosen 14 A. No.
wooew 15 his arm. oszoorm 15 Q. Did you feel that you were violating any
warsm 16 Q. Was the flap opened or closed -- the wnoew 16 rules in doing that?
wisew 17 Opening. wnvem 17 A. Yes. And I chose to do it anyway.
orsim 18 A. Idon't know. wnem 18 Q. Why?
wrsem 19 Q. But you could see? e 19 A. After my experience with laying on the
oarrsem 20 A. You could see dimly. It was not wnzew 20 floor, I developed more of an attitude of looking
wioen 21  completely black. wnzew 21  out after myself.
oo 22 Q. All the time or just when this incident wunum 22 Q. What about living impeccably and with
wuoen 23 With Lou happened? wnum 28 honor?
oesosn 24 A. When the tent flap was down, you could s 24 A. I believed that I was still being
wnwen 25 just barely see. wnww 25 honorable by taking care of myself.
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I | Q. What happened after Lou was -- well, when osrouem 1 Q. Why did you not just go out, leave the
wwwm 2 you heard this scream, you learned that Lou had wnom 2 structure?
wswn 3 fallen into the pit. Did Mr. Ray say anything? wnsen 3 A. I wanted to finish it. I wanted to
onaew 4 A. Idon'tbelieve he said something at that wnen 4 finish the entire course.
wseew 5 moment. But later on, he told Lou that he'd have a waoem D Q. You mentioned Kirby Brown. Did you get
wsow 6 good moment from -- a good memento, a reminder, of |wxuw 6 to know Kirby Brown during the Spiritual
wewn ¢ what he had gone through. wnoew € Warrior 2009 seminar?
TR Q. You were there when Mr. Ray made that wzroen 8 A. I was able to speak with her on a number
weeew 9 Statement? wnum 9  Of occasions during the week.
weaw 10 A. Iwas. wien 10 Q. You didn't room with her?
e 11 Q. When Lou fell into the pit and he had the oezireem 11 A. No, I did not.
wwew 12 blood-curdling scream, did you see Mr. Ray react? oaarem 12 Q. But you could identify her in a
acnsien 13 A. Idid not. wawn 13 photograph, for example?
wsen 14 Q. Did Mr. Ray stop the ceremony? wunzem 14 A. Yes.
o 15 A. He did not. w15 Q. You marked on this exhibit for us and 1
ssrvowew 16 Q. Were more rocks continued to be brought wunsew 16 cleared it. Mark again for the jury, would you,
wwoew 17 Into the structure? wnsew 17 where -- after you went in after Round 4 where you
s 18 A. They were. wnuew 18  were and where you believe Kirby was.
wwoew 19 Q. Wwith each time that rocks were brought R | A. Iended up here at first. Round about
wwwew 20 1IN, was more water put on the rocks? wnew 20  here. And I believe that Kirby was around here.
osrereem 21 A. Yes. wezraen 21 Q. You told the jury already that you became
22 Q. How were you feeling? wnem 22 aware of Kirby. Did you ever hear Kirby say
pry Y A. Hot, baked, tired. wasen 23 anything?
osrozsem 24 Q. Did you get hotter as time went by? wnsen 24 A. 1Ibelieve it was her who was rocking back
oaroaen 25 A. Yes. wzoem 25  and forth saying, we can do it, we can do it, we
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wnom 1 can do it, over and over again. wuuew 1  breath, .
oo 2 Q. Whendid you become aware of Kirby oorurom 2 Q. Do you know who was making that sound?
wnwew 3 rocking and saying, we can do it? oz 3 A. Ithought and believed atthe time that
4 A. After I had moved here. wnsen 4 was Kirby.
' 5 Q. Canyou give us an estimate of what round waam B Q. Ask why -- why do you believe it was
w0 that would be. wuwen 6 Kirby?
w1 A. I would guess Round 8. I don't know. I PP § A. Because she had been deliriausly rocking
wzew 8 don't know how many rounds in total. They blurred waom 8 back and forth and saying that, and I had looked
wzwn 9 together. wuem 9 over. It washard to see clearly, but after the
wszzzeen 10 Q. How --n terms of beginning, middle, and wusew 10 event, then Iwas convinced that I was correct.
wzam 11 end of Mr. Ray's ceremony, at what point from zaseom 11 Q. You just used the term that Kirby was
wzwew 12 beginning to middle to end was it that you became wnem 12 "deliriously rocking.” Describe for the jury what
waww 13 aware of Kirby rocking? wsoem 13 it Is you observed about Kirby that made you use
o 14 A. It was close to the end. wsem 14 that word "delirious.”
cezzaen 18 Q. Dud you hear other people react to Kirby azsoem 15 A. Ithink that most people who are rocking
wzaew 16 saying that? wsw 16 back and forth saying a statement over and over are
oz 17 A. They yelled a her to stop. wswn 17 pot in their right mind. TheyYe not in their
oazzsoom 18 Q. Did you yell? wswm 18 right frame of mind.
wzsom 19 A. No. sezszen 19 Q. What did you do, Ms. Phillips, when you
oarzszem 20 Q. Who yelled? uszm 20  became aware of Kirby rocking and, in your words,
s 21 A. Other people, the other warriors. wsuew 21 "delirious™?
PRP— Y ] Q. How did you know that it was Kirby cazsoeom 22 A. 1did nothing.
wnom 23 rocking and saying, we can do it? s 23 Q. Do you know why?
wnom 24 A. Ilooked over and saw that Sidney and wsem 24 A. I felt that if there was real danger, the
wnoen 25 Kirby were sitting together. wsam 25  Dream Team members who were stationed at the north,
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wnwm 1 Q. Wil you draw on this exhibit on the wswn 1 south, east and west would come help us. And I
wnre 2 Overhead where you believe Sidney -- do you know wsen 2 trusted the person who said -- beside her that said
wnww 3 Sidney's last name? wusse 3 She was okay.
wnmw 4 A. Idon'trecallit. wmszom 4 Q. You said somebody called out. Do you
wmm D Q. Wil you draw where you believe she was wss D know who it was that caled out?
warew O  sitting in the sweat lodge. wunoem O A. Called out when?
oz T A. Right here. Right beside her. PP § Q. Did you hear anybody express verbally out
wnum 8 Q. Andjustto-- wwoeew 8 loud concern about Kirby?
w9 A. 1It's showing forward, but I want it to be wmos 9 A. I said five or six times, there is
wnwn 10 back. wsiw 10 something wrong. She needs to be taken out.
snae 11 Q. If youjust hit once. Hit once "Undo." szt 11 Q. How loud did you say that, Ms. Phillips?
wzmew 12 It'll undo the last mark you made. wzren 12 A. Quite loudly.
connseem 13 A. They were close to the edge of the circle aszszen 13 Q. Is that from your position over here?
wnww 14 and they were side by side. wsen 14 A. Yes.
oezaooon 18 Q. And what did you observe about Sidney? wznzem 15 Q. Over what period of time did you say
. 1] A. That she was leaning scrunched down uswm 16 there I1s something wrong? She needs to be taken
wueen 17 against the tent. wnze 17 oUL?
cezerem 18 Q. Sidney was? sz 18 A. I believe it wastwo rounds.
oazarzm 19 A. Yes, oazsvew 19 Q. And, again, if we're talking beginning,
oazerom 20 Q. You mentioned hearing breathing. When wnsew 20  middle or end of Mr. Ray's ceremony, when was it
wurew 21 was that? wnaen 21 that you were calling out?
22 A. That was after the we can do it, we can wzesom 22 A. Close to the end.
e 23 do it, we can doit. csrnasm 23 Q. Why did you call out?
wunm 24 Q. Describe the breathing that you heard. wwam 24 A. I was concerned.
wzen 25 A. It sounded like a gurgling, snorting cuzssom 25 Q. Who did you call out to?
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wmsen 1 A. The general people. 'alled out to wmzm 1 A .r the end before we left.
wxsew 2 €veryone there. cezers 2 Q. Did you still hear breathing?
w3 Q. How loud of a voice did you use? wmam 3 A. 1didn't hear the snorting anymore.
4 A. I can make myself be heard. I have a w4 Q. Do you know when it was that you stopped
5 loud voice. It was quite loud. wnwew D hearing the snorting?
worowm O Q. Did you -- describe for the jury what wmarw 6 A. No,Idon't.
wawen yoOur mental state was at the time that you called wnsem T Q. When you stopped hearing what you
w8 OUL. wnom 8 described as snorting, did you hear any breathing
cazrreem 9 A. I believe that I was very hot, very wneen 9 at all coming from Kirby Brown?
wzzew 10 uncomfortable and somewhat distressed and wmeen 10 A. Icouldn't say if I heard any breathing
wrzm 11 determined to continue on. wswn 11 coming from her or not. It was still very dark and
oazrarem 12 Q. Had you been getting air from this side wnwew 12 there was a lot of people breathing heavily.
wreem 13 Of the tent? ousooeen 13 Q. Do you know if anybody passed out inside
warsen 14 A. Yes, I had. wnwn 14 the sweat lodge?
wzrsen 15 Q. Did you call out with your concern about wwsem 15 A. On several occasions somebody would say
wase 16 Kirby so that Mr. Ray could hear you? woxew 16 somebody is passed out, and they would drag them
wasew 17 A. Yes. wuzw 17 outside.
wrrsew 18 Q. Did Mr. Ray respond? wxnzen 18 Q. Who would drag them outside?
azrsew 19 A. Not to my recollection. No. oezem 19 A. The other team members, the other
wzaooem 20 Q. For the five or six times that you called wnzn 20 Warriors.
waoen 21 0Ut, how loud each time did you call out? wxzmm 21 Q. Did anybody drag Kirby outside?
ozsoren 22 A. Same volume. wnsm 22 A. Atthe end. Not before the end.
waowen 23 Q. For Mr. Ray to hear? s 23 Q. Is it your testimony other people were
cuzsrom 24 A. I'msorry? wwew 24 being dragged out?
wzmim 2D MR. KELLY: Your Honor, I'm going to object. w0 25 A. Yes.
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wnww 1 Form of the question, cumulative. I | Q. When people got dragged out, how did they
w2 THE COURT: TI'll sustain as to the form of the wnew 2 get dragged out?
waxew 3 question but not as to cumulative. w3 A. Around and out.
wnzon 4 Q. BY MS. POLK: When you called out, who wssen 4 Q. Show the jury where Mr. Ray was seated as
wamsew 5 did you Intend to hear you? wwsm 5 people got dragged out. Can you tell us,
PP MR. KELLY: Objection, Judge. That's been wsom 6 Ms. Phillips, how many people got dragged out?
wnsew 1 asked and answered. s T A. No, Ican't.
wmem 8 THE COURT: Overruled. wsroom 8 Q. Do you know somebody -- did you know
ozsaron 9 THE WITNESS: I had intended those who could wrwn 9 James Shore?
wnow 10 help to hear me. wsoen 10 A. I had met him. Yes.
wmars 11 Q. BY MS. POLK: You said that somebody oesizoen 11 Q. Did you know where James Shore was inside
waww 12 responded what? wazem 12 this structure?
wasasom 13 A. She's fine. oeanzsem 13 A. 1Ibelieve he was beside the two ladies,
osssoom 14 Q. Do you know who that was? wuzew 14 Kirby and Sidney, just on the other side.
wasm 18 A. Idon't know. senzew 15 Q. Were you aware of James Shore during
oazsseem 16 Q. Did you do anything further with respect umaem 16 this -- Mr. Ray's ceremony?
wmwm 17 to Kirby Brown? ossiarm 17 A. No.
wzoew 18 A. No, I did not. sesraeen 18 Q. Did you ever become aware of Mr. Shore
aemozen 19 Q. Were you aware of anybody else paying waem 19 during the ceremony?
wncew 20 attention to Kirby Brown after you called out? ousiaow 20 A. I believe that he tried to scoot out the
cezvasen 21 A. Theresa told the people beside her to wnem 21  back.
22 roll her on her side so she could breathe easier. oot 22 Q. Why do you believe that?
Pry iVl Q. Do you know If that happened? cesrsorw 23 A. Because that was the area where we saw
cazten 24 A. She was on her side slumped over. unsow 24 light come from, but I don't know for sure who, in
wzzem 25 Q. When did you see that? wnswu 25 fact, tried to do that.
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ez Q. Let's talk about the IIQPWhen was It wszem 1 Q. tell the jury. Was she a Dream Team
wnem 2 that you saw light coming from the back of the wuz 2 member?
wanew 3 tent? sz 3 A. She was.

v 4 A. Somebody lifted the tent to crawl out the sz 4 Q. Now that we have -- let's get another

5 back and so light spilled inside of the sweat wuazm B color. Show the jury where you believe she was
waw 0 lodge. wusn O INSIde this tent.
— Q. When did that happen? caseim T Did you ever hear Mr. Ray give any
waem 8 A. Close to the end. wuwew 8  direction to the Dream Team members about their --
R Q. Can you point on this chart. Let's see wuam 9 his expectations of them inside the structure?
wuzm 10 If we can get you another color. Point on the aesssorw 10 A. Idid not hear that.
wnzw 11 chart the area that the light came from. When you aensom 11 Q. How were you feeling, Ms. Phillips,
wno 12 say "toward the end,” do you know how close to the wusew 12 toward the end of Mr. Ray's ceremony?
weww 13 end? ossoorw 13 A. Exhausted and completely overheated.
w14 A. Ifit were 10 rounds, I would say around cassoeom 14 Q. How did it come to an end?
wnwew 15 Round 8; if there were 12 rounds, round 10. w15 A. It was announced that the ceremony was
svnaew 16 Q. In relationship to when Kirby was making wswn 16 over and we could start exiting.
wasew 17 sOme breathing noises and then stopped making wsioom 17 Q. Who announced that?
wzem 18 breathing noises, can you tell us when this issue aenaen 18 A. I believe it was Mr. Ray.
wnan 19 with the hight happened. oasszem 19 Q. How -- did he ever give you instruction
cansiem 20 A. I can't recall which came first. wsuew 20  about how to leave once it was over?
Jop—| Q. You just testified that somebody Iifted oazsaom 271 A. We had been given instructions at the
wnwew 22 the flap to chimb out? wsuw 22 beginning to always leave coming through the circle
oemomn 23 A. Yes. wswm 23 going the correct way.
wnoen 24 Q. How do you know that the person's wwsom 24 Q. You talked earlier about your tobacco
wnoen 25 Intention was to crawl out? wsam 25 pouches?
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wsosem 1 A. Well, we heard Mr. Ray say, hey, and -- oossacm 1 A. Yes.
wnww 2 you know -- don't do that. This is dishonorable. ossaen 2 Q. Did you take them inside this tent with
wnzw 3 This is sacred. And we heard the people outside wsem 3 YOU?
wnzn 4 saying, no, no. You can't come out this way. wsan 4 A. We did.
wnnm O Q. Do you know if anybody crawled out? s D Q. What did you do with them once inside?
wnum O A. Ido not know. wwsem B A. We hung them on the twigs inside.
oz T Q. You've talked a couple of different times cesssom T Q. Who told you to do that?
wsem 8 about Dream Team members helping people. wmsm 8 A. Mr. Ray.

PIRRVER.* | Were you told by somebody that Dream Team wssew 9 Q. What were you supposed to do with those
wnsew 100 members were there to help you inside the sweat wssew 10 pouches when the ceremony was over?
wnsew 11 lodge? wsssoon 11 A. I believe we were supposed to throw them
aenson 12 A. They were there to help us the entire wwoew 12 in the fire. But I don't recall doing anything
e 13 week. wween 13 with my pouch,
wssvon 14 Q. And what about specifically inside that osssown 14 Q. When you learned that this ceremony was
wuoen 15 structure? wwow 15 Over, what did you do?
wsseoron 16 A. They were posted in the north, south, e | A. I exited and then I was hosed off.
wuo 17 east, and west, and they were there to support us s 17 Q. Did you have trouble getting out?
wuwes 18 and help us. wwim 18 A. Icrawled out.
osserzem 19 Q. Who told you that? osssrem 19 Q. Did you -- was It difficult for you?
oasanem 20 A. Mr. Ray. ooz 20 A. It was not difficult. It wasn't as easy
aeaarem 21 Q. When dd he tell you that? wwww 21 as going in.

22 A. Before we went in. oxsazson 22 Q. Did you pass other participants as you
o 23 Q. Do you know Liz -- did you know Liz wwazem 23 Were going out?
wuuzen 24 Neuman? ossezon 24 A. No, Idid not.
osszzm 25 A. I had met her. o—1 Q. How long did it take you to get out?
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VIR | A. Itseemed like a veryﬁg time, but I'm oaorm 1 A Q
wsam 2 SUre it was only minutes. w2 Q. What was he doing?
P Q. Who was the first person out of that wsom 3 A. Drinking electrolyte water.
4 tent? wwm 4 Q. Who was taking care of the people that
. 5 A. I do not know. wsen D were calling for help?

wwsem O Q. Once you got outside, were you able to wnwm O A. The warriors and other spiritual
wnsen 7 walk? wsww 7 wWarriors, the Dream Team members.
wwmsw 8 A. I satdown for a long time and was hosed oz 8 Q. Did you hear Mr. Ray say anything about
wsswew 9 Off and cooled off. wwew 9 what to do about the scene?
sesrozom 10 Q. Where did you sit down? oesozrem 10 A. Ido recall somebody asking for help and
oesrosom 11 A. They had a tarp outside of the tent and a «www 11 he saying, I'm not a nurse. Where is the nurse?
wswew 12 hose. And we sat on the tarp. weaen 12 And that is when I became aware that the nurse was
oearrzew 13 Q. I'm going to put back up on the screen wneen 13 around the back of the tent.
wmwn 14 Exhibit No. 144. wween 14 THE COURT: Ms. Polk, we have to stop right
warzew 18 Does this show the tarp that you just wwsew 15 now at 20 till.
w16 described? cioson 16 So we will take the evening recess at
w17 A. There is people standing on the tarp woorms 17 this time, ladies and gentlemen. I want to ask
wssew 18 here, and there is another place here where people wooew 18 that -- the jury to return at 9:30.
wrsen 19 lay down after. cewom 19 Again, trying to anticipate some legal
wrrasow 20 Q. Do you recall where you went? wowew 20  matters and things to discuss. There will be some
oearseem 211 A. I wentover here. waorew 21 special Instructions for some of you. Nothing to
vasraoom 22 Q. Whois it that hosed you down? wawm 22 be concerned with in any way. But Ms. Rybar will
s 23 A. At the end I don't know who hosed me wozm 23 Inform you of that.
uzam 24  down. Jennifer was manning the hose when I came | ww:en 24 Ms. Phillips, you will be excused. For
wnsew 25 out earlier. ButI don't recall who was hosing me woew 25 the evening, that 1s. I want to remind you the
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wssew 1 down after. wowew 1 rule of exclusion. And I will elaborate on that.
wsw 2 Q. Will you describe generally the scene v 2 I don't know who all your fniends are, of
wsorw 3 after Mr. Ray's ceremony came to an end what was woxew 3 CoOUrse, or anything like that. But when I said not
wwwew 4 the scene outside. wose 4 to communicate with any other witness about your
wumorn B A. Itwas very chaotic. womm B testimony, you can't do that until the case is
wuo B Q. How so? wown 6 Over,
cessioem T A. People were throwing up. People were TPV It's iImportant that you don't communicate
«uew 8 ~mMoaning. People were asking for help. People woow 8 somehow so that that might get to another witness.
waew 9 couldn't walk. wasew 9 Again, I don't know who your crrcle of fnends
wsroew 10 Q. And how about you? wose 10 might be or anything like that. I just want to
asszen 11 A. I couldn't walk at first. And then after uasew 11 caution you not to be talking about your testimony
wusew 12 getting sprayed down and drinking, I was able to «owm 12 whatsoever, communicating over the internet about
wnzen 13 get up, but I was shaky. asow 13 1t OF @anything like that.
oasssoom 14 Q. Did anybody appear to be in charge of the waoem 14 Do you understand the rule?
wusew 15 Scene outside that tent? scanoen 15 THE WITNESS: I do.
sesnacew 16 A. No. searcerw 16 THE COURT: Remember, you can talk to the
sz 17 Q. You said people were calling for help. waom 17 attorneys, though, as long as another witness 1s
wwew 18 Who responded? wawm 18  not present. Okay?
R 1] A. Other warriors and Dream Team members. | o 19 You may step down and --
ossssaem 20 Q. Once you were outside, did you see aarisom 20 THE WITNESS: Thank you.
wunsew 21 Mr. Ray? wareen 21 THE COURT: -- whatever the attorneys do In
b 22 A. 1did. waw 22 terms of instructing you for tomorrow.

oassen 23 Q. And where was he? sawm 23 We will take the recess.
cessseon 24 A. He had sat down close to here. wam 24 Ladies and gentlemen, remember the
wmoen 25 Q. Inachair? wnze 25 @admonition. I've been over it many times, but it
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bears repeating.

instructions I'll give you tomorrow just about a
couple things I've observed. Again, nothing of any
serious nature. But just some things I want to
mention when we get started.

something not related to the case. I just ask that
you come back to my office. And we are In recess.
Thank you.

. 245

Obviously, I have some general

1 want to see Ms. Polk and Mr. LI about

(The proceedings concluded.)
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